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 Memo 
 To:   Zoning Board of Appeals 

From:    Planning Board 

Date: October 18, 2022 

Re: Special Permit – Lot 2, Harvard Road   

 

The purpose of this memo is to provide the Zoning Board of Appeals with an overview of 

the Planning Board’s history with erosion and sedimentation concerns at Lot 2, Harvard 

Road, shown on Assessor’s Map R-9 as Parcel 38.   

 

Zoning Violation and Subsequent Provision of Erosion Control Special Permit 

In March of 2020, staff from the Planning and Conservation Departments received 

complaints from abutters related to clearing of vegetation on both Parcel 38 and 39 and 

associated erosion and sedimentation at the site.  Due to the clearing, a significant increase in 

stormwater flowed off site, directly impacting neighbors to the west at 153 Harvard Road 

and to the south at 138 Harvard Road. In addition, the clearing resulted in deterioration of the 

roadway due to sheeting and ponding of the runoff.  

 

The Building Commissioner and Planning Department staff reviewed the extent of clearing 

at 137 Harvard Road and Lot 2 and agreed it exceeded the 32,000 square foot threshold as 

required by Section 3.8.1.10 of the Zoning Bylaw, thereby triggering the need for an Erosion 

Control Special Permit which the owner applied for in May 2021.  

 

Conditions of Approved Erosion Control Special Permit 

The Planning Board approved an Erosion Control Special Permit on November 16, 2021, 

attached here. The Applicant filed an appeal with the Superior Court on December 10, 2021. 

The appeal, under docket number 2181CV05777, is open. Should construction of a dwelling 

commence without the requirements of the conditions laid out in the approved decision, the 

Board strongly believes a significant increase in runoff will again negatively impact abutting 

lots and the condition of Harvard Road. Please see the following conditions specific to Lot 2: 

 

Section 7.23 

Condition – Lot 2 shall be maintained as shrub/forest cover and shall not be developed 

or graded to a land cover that will provide for an increase in the rate of runoff without 

sufficient mitigating measures provided to the Board as part of a Special Permit 

Modification request.  
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Section 7.24 

The Board acknowledges that regrowth of vegetation in the years since the clearing ceased 

has further mitigated runoff concerns. However, if the parcel is to be developed, sufficient 

mitigation measures will be needed.  The Planning Board’s consulting engineer offered 

several recommendations for managing overland flows, even in a non-build scenario: 

 
• Addition of a swale on the northern side of Harvard Road although such a swale 

would harm certain street trees and be ineffective during snow bank season; 

• Addition of a catch-basin near the driveway of 153 Harvard Road, just off the edge 

of road to catch overland and roadway runoff; 

• Installation of a slotted trench-drain across the throat of the driveway at 153 

Harvard Road to minimize icing potential, along with an attending swale or piping 

to convey the captured runoff to the next catch-basin; 

• Review of downstream catch-basin to review capacity for further flows.   

 

Section 7.25 

Please note that the Superintendent of Streets provided comments related to possible design 

solutions and stated concern for the potential for pollutants to enter to Town’s Municipal 

Separate Storm Sewer Systems Permit (MS4): 

• Utilizing a swale on the northern road edge could convey water to the existing 

culvert and create management and compliance issues regarding the potential for 

contaminated water to be conveyed to the Town’s MS4 system; 

• The Town does not know the capacity of the catchbasin and pipes in the vicinity of 

153 Harvard Road and is unsure whether further runoff captured through trench-

drain could be adequately managed by the existing infrastructure in place. 

 

Sections 7.26 – 7.28 

Stormwater has long been a seasonal concern in this portion of Harvard Road. Sections 7.26 

through 7.28 of the Erosion Control Special Permit detail pre-existing conditions while 

validating that clearing on Lot 2 exacerbated the issue.  

 

Section 7.33 

A condition under Section 7.33 of the decision describes the need to replace a property 

bound that was removed during clearing of Lot 2:  

The Applicant shall replace a bound, in the form of an iron rod or pin, that was 

removed during the clearing of Lot 2.  The Applicant shall supply the Board with 

a copy of the survey stamped by a registered surveyor or engineer licensed to do 

business in the Commonwealth of Massachusetts, and which was used in 

determining property bounds during the clearing of Lot 2. 

 

Conclusion 

The Planning Board is concerned that if construction is allowed to commence on Lot 2 

without consideration of erosion and sedimentation control, both during and after 

construction, that stormwater runoff from Lot 2 will drain into abutting lots, pond over a 

nearby well at 138 Harvard Road, and continue to degrade Harvard Road, creating a public 
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safety hazard. The Board recommends the ZBA request the Applicant’s engineer to provide 

existing stormwater calculations to provide a baseline to ensure post construction flows do 

not exceed. Per the Massachusetts Stormwater Handbook, “stormwater management systems 

shall be designed so that post-development peak discharge rates do not exceed pre-

development peak discharge rates”.   

 

Please contact the Planning Department if members wish to review our files or discuss 

further.  
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