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Dear Mr. Chair and Zoning Board of Appeals Members, 
 
I appreciate you taking the time to review my argument of the issues at the three 
properties that now require zoning enforcement. My presentation will make it clear that 
history and the facts prove that grandfathering is no longer in effect. That two of the 
parcels do not and never have met the requirements to be grandfathered for an auto 
dealership.  
 
Never Ask Permission is the Pattern for the 18 years Mr. Presti has owned the property.  
He has never applied for a Special Permit and when he thought he may have been told he 
needed one back in 2010 he reached out to the zoning enforcement officer to convince 
him grandfathering applied on these properties. During the Erkkinen ownership a couple 
of Special Permits were initiated but went null and void as the conditions were never met 
by the applicant. Mr. Erkkinen knew it was a requirement of the property and not a 
grandfathered use. Why did this change when Mr. Presti purchased the property? 
 
What the Board needs to understand is the abutters see the back of the property where 
trash dumpsters, loading and unloading of vehicles, deliveries of all kinds and the traffic 
of the illegal uses (Commercial trucks and Buses) are what we must endure. Although the 
uses change as does his tenants he still never applies for a Special Permit. The problem 
has not improved and has just increased in intensity over Mr. Presti’s ownership. He 
looks at the dollar sign and not the disruption he has caused the abutters.  
 
I have no litigation with the Town of Stow regarding this issue or any other issues. I 
understand I have every right to be heard as a separate abutter who is being aggrieved by 
the illegal uses and expansion of the same on the properties located at 84-102 Great 
Road, Stow 01775. Now owned by Richard Presti, Presti Family Limited Partnership, 92 
Great Road, Stow, Ma Deed Book #42728-Page 271 and 84 Great Road, Stow, Ma Book 
#44389-Page 43. See Attachments and the Map identifying the 3 Parcels 
 
The below note is an excerpt of a decision from the Appeals Court for the 
Commonwealth of Massachusetts dated September 16, 2021, from Cases numbered #20-
P-611 and #20-P-696. Page 18. 
 
In addition, we have found nothing in our case law or in c. 40A that forecloses 

multiple or successive requests for zoning bylaw enforcement by different aggrieved 

persons (such as other abutters). I have attached a copy of this decision for your review 

if needed. 
 
The subject of grandfathering of these three parcels is the issue. The Erkkinen Family 
only owned 92 Great Road, Stow in 1968. They owned and operated Erkkinen Buick for 
many years permanently closing on April 15, 1992, after being in business for 52 

Years. This is a Fact. Affidavit Attached 
 
 
 



 
March 17, 1970, the home and shed at 102 Great Road, Stow was purchased by Toivo 
and Lillian Erkkinen. This is after the 1968 Zoning Bylaws went into law. Wayne 
Erkkinen lived there for many years. The house and shed were later torn down. This area 
was used as a used auto dealership after Erkkinnen closed its dealership in 1992. 
Steppingstones School leased the building and part of the property to the west of the 
building for a playground at 92 Great Road, Stow (this was the old Erkkinen Dealership). 
The parking in the front of the building was used to drop the school kids off and pick 
them up. These are Facts. 
 
No car dealerships were located on 92 Great Road for the next 19 years. 

92 Great Road lost its grandfathering during the time Steppingstones School 

occupied the property and without a special permit is not allowed to re-open. 

 
William T Brooks/Stow Auto Sales was licensed at 92 Great Road, Stow from 1993-
1998. The license was issued to 92 Great Road, Stow. This part of the property was 
occupied by Steppingstones School and the auto sales operated on 102 Great Road. A 
permit was issued to build a temporary shed which they used as their office. In 1998 the 
Stow Auto Sales closed, and the license revoked due to non-payment of taxes. This is a 
Fact. 
 
Steppingstone School vacated the property located at 92 Great Road, Stow in June 2012. 
After being there for 19 years. Never in the 19 years was the property at 92 Great Road 
used to sell cars.  
Infinite Auto Sales moved into the building starting on 11/27/2012. The license was 
issued to 102 Great Road. These are Facts. 
 
From January1998 until September 27, 2005 (Artisan Automotive) no licenses were 
issued to 92 Great Road, Stow. In 2005 the school still occupied the property, and no part 
of 92 Great Road was used for a car dealership. This gap of more than 2 years 
disqualifies grandfathering on this parcel. This is a Fact. 
 
All Class II licenses from 1999 to 2021 excluding 2005 were issued to 102 Great Road. 
Recently, I have questioned the Town about the issuing of a license for 84-92 Great 
Road, Stow, for the 2022 year. The town administrator’s office answered and stated as 
quoted below from the e-mail I received on February 1st, 2022. 
 
“There has been long-standing question with the assigning of “102 Great Road” as an address. 
According to my research, 102 is an additional street number given to a parcel that already had 
an assigned street number. Our intention was not to provide additional access to the owner, but 
to correct the incorrect numbering that did not match town records. We have informed the 
property owner and the applicants that going forward 102 is not a legal address for the Class II 
license.” 
 
After longer than 20 years the Town is saying they have been issuing licenses to a not 
legal address for Class II Licenses. This says one thing and that is the Parcel of land 
shown on the attached map located at R29-84 has the actual address as 102 Great Road, 



Stow. This parcel of land was not purchased by the Erkkinen family until March 17, 
1970. At the time of purchase there was a home and a shed located on the property. If this 
was a grandfathered use the owner should have submitted a Special Permit showing a site 
plan, landscaping, etc. especially when the home and shed was torn down. This is a Fact. 
 
The Town is now admitting their error and all Automobile Dealerships licenses issued to 
102 Great Road now or in the past were also illegal and should be revoked. 
 
If grandfathering was allowed on this lot. Under G.L.c40A.s.6 “a nonconforming use of 
land. If Lawfully Created is exempt from subsequently enacted zoning provisions.” 
Oakum Sand and Gravel Corp v, Town of Oakum.54 Mass.App.Ct.80 (2002) A Special 

Permit would have been required to allow an Auto Dealership at 102 Great Road, Lot B 
as an expansion/change of use so grandfathering is not allowed on this property as it was 

not Lawfully Created. 
No Special Permit was obtained. No grandfathering is allowed on this property as it was 
purchased after the zoning bylaws were enacted in 1968. This is a Fact. 
 
The Select Board has also issued a Class II license to 84-92 Great Road, Stow for the 
2022 year. This expansion of use on to 84 Great Road, is a large expansion and not a 
legal use. Only one thing is allowed on 84 Great Road and that is a home/garage/barn for 
residential use only. This property known as Parcel A-1 was purchased in 1990 and no 
grandfathering is allowed on this property. Any new uses would require a Special Permit. 
 
Due to the issuing of a Class II Auto Dealers License including 84 Great Road, Stow for 
2022 year allowing 60 additional vehicles I am requesting that the license be revoked and 
a Cease and Desist be ordered to stop all illegal activities on this Parcel of Land. 
Including the car dealership, contractor’s business, storage of landscaping equipment, 
buses, etc. Complying with all the By-laws and General Laws accepted by the Town of 
Stow. The property at 84 Great Road has never been used as a car dealership or for 
accessory uses and is not allowed as per the Zoning Bylaws. 
 
After reviewing the decision of the board in 2017, the facts prove that the board’s 
decision regarding the automobile dealership grandfathering was wrong and should be 
reversed. The property Lotus in 1968 would have only been 92 Great Road (R29-83 Lot 
A).  
Due to the facts above regarding no car sales on 92 Great Road which ended in 1992 and 
the ending of the grandfathering I am requesting the Board to initiate a Cease-and-Desist 
Order for all auto related uses on 92 Great Road, Stow. 
  
Due to these Facts above the Board should require a Cease-and-Desist Order for all Auto 
Dealerships located or licensed on Parcel 29-84 Lot B and Parcel A-1. These parcels are 
not grandfathered, and Class II Auto Dealerships with outside display are not allowed in 
a Business District. 
 
The Board did due a Powers Test and decided the use was allowed. However, the board 
did not take in consideration that the properties at 84 Great Road (Parcel A-1 Purchased 



in 1990) and 102 Great Road (Parcel R29-84/Lot B Purchased in 1970) were not owned 
by the dealership or owner of the property until after the Town of Stows By-Laws were 
enacted in 1968. Or that Steppingstones School was there for 19 years and the property at 
92 Great Road was not used as car dealership during that time. 
This ruling should be reversed which the Board has the right to do at any time even if it is 
in litigation with another abutter. Again, I am a different abutter, and my complaint 
should be heard, and the issues corrected as soon as possible. 

My other concern is that the credibility of Mr. Erkkinen’s affidavit presented in 2017 is 
untrue. He states at the bottom of page one that.  

“In 1968, vehicles onsite would have consisted of approximately. 
100-120 new and used cars
20-25 employee cars
40-50 client’s cars
20-30 vehicles of other tenants and their clients
_____________
180-225 Total vehicles on site

The number, and “activity level” at that time, far exceeded the current uses on the site 
today.” 

The reason I mention this is back in 1968 when the zoning by-laws were enacted the only 
allowed Parcel of property that was owned by the Erkkinen family is 92 Great Road, 
Stow Parcel R29-83. To have a restaurant/gas station building on this lot and 180-225 
vehicles, along with any kind of travel lanes is physically impossible. 
Back in 1968 there was a house and shed on 102 Great Road, and 84 Great Road was a 
wooded lot except for a house/barn. 
There was also a 20 foot right of way which needed to stay clear for emergency vehicles 
located at the back of Lots A&B allowing access to 84 Great Road. 
I could not believe anything he says would be credible or allowed as evidence and 
believe that common sense would make you believe the same. 

I have attached a copy of his affidavit for your review as well. 

 The Selectboard has issued licenses for multiple Class II car dealers for the 2022 year. 
The licenses state that 144 cars in total can be displayed for sale on the property. If the 
sale of automobiles were allowed at 92 Great Road this would be physically impossible. 
Multiple licenses as I am told are ok to be issued but, in my opinion, they should never 
exceed the number of cars able to physically fit on the property. If the 3 license holders 
issued for 2022 decided to open and bring in the maximum cars allotted by the license 
issued, where would they place the vehicles? 

After reviewing the Middlesex South Registry of Deeds there shows no recorded Special 
Permits regarding the use of 84 or 102 Great Road for Automobile dealerships or any 
related uses as required by the Town of Stows By-Law 9.2.10. Any other Special Permits 



if applied for have never been completed due to the facts the applicant did not meet the 
requirements of the Special Permit. Any if applicable would at this time have Lapsed and 
are not valid according to Town of Stows By-Laws 9.2.8 and 9.2.8.1.  
There have also not been any Special Permit requests for 92 Great Road to re-open after 
loss of the grandfathering. 

 It would not surprise me that all the other abutters also file complaints about these 
ongoing concerns. 

The result should be that all car dealerships be closed for the entire locus 

now owned by Mr. Presti. The address at 92 Great Road possibly could be 

reopened with a Special Permit (Keeping to all General and Zoning By-

Laws) only allowing outside display on that same property. All other 

business uses that are only allowed due to the auto dealership as an 

associated use also should be closed until Special Permits have been 

applied for and obtained by each business. An example would be repair 

shops not owned by the auto dealership. 

No Class II licenses are allowed on 84 Great Road and the current 2022 

license issued to Richard Presti needs to be revoked. All other activities on 

this property needs to be stopped, landscaping companies, tree companies, 

bus storage, contractors use, and all other business-related activities that 

are not an allowed use or do not have a Special Permit. 

My belief is the By-Laws and General Laws of the Town of Stow, as do all other towns 
should be followed, and the residents should not have to bring a property owner to court 
to resolve obvious illegal activities. I am hoping that this Board resolves the problems on 
this property that has been going on for years. Abutters have been complaining 10+ years 
about this property and the owner either ignores or has done nothing to permanently 
resolve any of the issues. 

The General Laws and The Zoning Bylaws are laws that all other business owners must 
comply to, and the Board enforces. 

I want to thank the Chair and all the Board members and staff who volunteer to do such a 
difficult job.  

Regards, 

Mark D Forgues 



Charted History of 84, 92,& 102 Great Road, Stow /3 Separate Parcels

April 8, 1936 Parcel R-29-83 Lot A 92 Great Road, Stow Purchased by Toivo & Lillian Erkkinen
Owned and Operated a Restarant and Gas Station

1940 Parcel R-29-83 Lot A 92 Great Road, Stow Erkkinen Auto Dealership Opened

1968 Zoning By-Laws were Enacted Town of Stow

March 17, 1970 Parcel R-29-84 Lot B 102 Great Road, Stow Purchased by Toivo & Lillian Erkkinen

No Grandfathering Allowed Purchased After Zoning By Laws Enacted

If grandfathering was allowed on this lot. Under G.L.c.40A.s.6 "a nonconforming use of land. If lawfully created is exempt from subsequently enacted zoning provisions." 

Oakham Sand and Gravel Corp v. Town of Oakum. A special Permit would have been required to allow an Auto Dealership at 102 Great Road as an expansion/change of use so

grandfathering is not allowed on this property as it was not Lawfully Created.

No Special Permits Issued, No Grandfathering allowed

December 31, 1990 Parcel A-1 84 Great Road, Stow Purchased by Wayne Erkkinen

No Grandfathering Allowed Purchased After Zoning By Laws Enacted

No Special Permits Issued

April 15, 1992 Erkkinen Buick Closed 92 Great Road, Stow Grandfathered Use allowed up to closing date

 1993-June 2012 Steppinstones School Leased 92 Great Road, Stow No Automobile Dealership occupied the 

West side of Building and building or playground to west of building

Playground area Front of Building Left Open to Drop Children Off

1993 -1998 Stow Auto Sales 92 Great Road, Stow Class II license issued to 92 Great Road

Never used 92 Great Road to sell cars

Occupied a small portion of 102 Great Road, Not Grandfathered

92 Great Road was occupied by Steppingstones School

Jan 1,1999-Sept 27,2005 No Class II Licenses issued to 92 Great Road, Stow This was longer than a 2 year period (5-1/2 Years)

1993 - 2012 No Car Sales on 92 Great Rd This was longer than a 2 year period (19 Years)

Ending All Grandfathering for 92 Great Road 

As per Stows Bylaw 3.9.3

1996 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

1997 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

1998 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

1999 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2000 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2001 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2002 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit



2003 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

5/7/2004 Parcel R-29-83 Lots A & B 92-102 Great Road, Stow Purchased by Richard Presti

Parcel A-1 84 Great Road, Stow

8/9/2004 E.R.Kinen Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

8/10/2004 Bob Brenn Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2005 Bob Brenn Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2005 Apex Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

Sept 27- Dec 31, 2005 Class II Licensed issued to 92 Great Road, Stow (Lot A) Grandfathering ended - No longer an allowed use

Artisan Automotive for less

than 3 months

2006 Apex Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2007 Artisan Automotive 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit & Discontinued Use

License expired on Dec 31, 2007 / No Dealership occupied the property or sold any cars until

Infinite Auto occupied the property and was licensed on November  27, 2012. 

During the 4 year 11 month period of time of January 1st, 2008 until Novemeber 27, 2012 there was 

NO AUTO Dealership on the properties and there were NO CAR SALES on any of the properties. If the

dealership is discontinued or abandoned for more than 2 years and according to Stows  Bylaw 3.9.3 

this discontinues grandfathering on all the properties. 

2008 Artisan Automotive 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

Licensed but not open for business

2008 Apex Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

Licensed but not open for business

04/06/2010 - Year End Omega Motor Sports 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

Licensed but not open for business

2009 Richard Presti 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2010 Richard Presti 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2011 Richard Presti 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2012-2021 Richard Presti 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

2012-2021 Infinite Auto Sales 102 Great Road, Stow (Lot B) No Grandfathering & No Special Permit

Mr. Presti has never opened a dealership or sold one car on any of these properties and

 is not his Primary Business as required by law

2022 Car Lot Express (80 Cars) 92 Great Road, Stow (Lot A) Grandfathering ended - Not an allowed use

2022 Yolo Moto (4 Cars) 92 Great Road, Stow (Lot A) Grandfathering ended - Not an allowed use

2022 Richard Presti (60 Cars) 84-92 Great Road Addresses licensed by the Select Board

84 Great Road Not Grandfathered & Not an Allowed Use

Car Lot Express Grandfathering Already Ended &

No Special Permit Issued
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Zoning By-Laws Were Enacted in 1968 
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CRAIG MARTIN 
GRANDFATHERING LETTER TO 

MR. PRESTI 
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Mr Martin notes in his letter below allowing grandfathering for an auto dealership. That his decision was in part due to the January 19, 2001 decision which only allows grandfathering or any other uses on 92 Great Road. In this letter he is allowing uses on 84+102 Great Road also which is out of the scope of lotus of that 2001 decision. The idea of making such a critical decision on 3 parcels of property based on the decision of one is not correct. 84 and 102 Great Road were also not owned by the owner of 92 Great Road in 1968 when the zoning laws were enacted. Mr. Martins decision of grandfathering all 3 lots should be nullified.

Building materials, piles of cord wood, wood chipper, Landscape companies, and school buses are also not an allowed use and were never there in 1968 when the Zoning Bylaws were enacted.
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If you review Mr. Presti's list and time frame of when occupancy began all uses except for the buses took occupancy after Mr. Presti purchased the property in 2004. The buses where only there about 4 years prior and it was only 2 or 3 buses. None of the uses listed below where on the property when Erkkinen owned the property.
Mr. Presti also states that all are in compliant with the 2001 decision and that is not true as the decision of 2001 was only for 92 Great Road Parcel 29-83 Lot A and all these listed below are on Parcel A-1 or 84 Great Road.
This shows none of these are grandfathered uses.
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Tenant using property to store metal, and other business uses. See complaint to fire chief attached
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Tenant is using the property for storage of his business materials, tools, etc
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See Page 9 where Mr. Presti admits he knew the logging company was not in compliance, which one is he lieing about
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This is not an allowed use and was not on the property pre 1968 yet Mr. Martin Grandfathered this use in his letter dated July 13th, 2010

Both back properties were built prior to 1900 ????

Lighting today still shines on the road and abutters properties and are not full cut off as required
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Monitoring stopped when Steppingstones School vacated the property and Mr. Presti lost his Public Water Supply grandfathering
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The decision of 2001 was actually noted as part of the reason the properties were grandfathered by Mr. Martin in his letter of July 13th, 2010
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Its now 2022 and no additional paving has been completed.
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Noted on Page 3 regarding logging company
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I agree with Mr. Presti that it is ovedue for him to sell the property
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Letter to Presti before meeting with Craig Martin
showing violations from the Planning Board











Response Letter to Mr. Presti after
 meeting with Craig Martin

This was an ongoing issue with Marie Guiles

Mr. Presti received this letter and others showing the property was out of compliance so he met up with Mr. Martin and convinced him that all was grandfathered in without Mr. Martin doing the due diligence needed.  



This is 84 Great Road and is not Grandfathered as it was purchased in 1990

This is 84 Great Road and is not Grandfathered as it was purchased in 1990

Auto repair shops unless affilated to a car dealership are not allowed in a business district without a special permit. During the Erkkinen ownership the repair shops were part of the dealership. When Erkkinen went out of business in 1992 he lost the grandfathering and any new repair shops needed a Special Permit to Open.



This is 84 Great Road is not Grandfathered as it was purchased in 1990



Lighting as of today 2/18/2022 still shines on the street and abutters properties. Not full cut off 



The conditions above are all items that should be required if any 
Special Permit was applied for especially items like pavement under all vehicles even if temporarily parked on. Are there any monitoring wells on the property and if not, Why?
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NOTICE:  All slip opinions and orders are subject to formal 

revision and are superseded by the advance sheets and bound 

volumes of the Official Reports.  If you find a typographical 

error or other formal error, please notify the Reporter of 

Decisions, Supreme Judicial Court, John Adams Courthouse, 1 

Pemberton Square, Suite 2500, Boston, MA, 02108-1750; (617) 557-

1030; SJCReporter@sjc.state.ma.us 

 

20-P-611         Appeals Court 

20-P-696          

 

KATHLEEN A. FISHER  vs.  PRESTI FAMILY LIMITED PARTNERSHIP & 

another1 (and a consolidated case2). 

 

 
Nos. 20-P-611 & 20-P-696. 

 

Suffolk.      March 11, 2021. – September 16, 2021. 
 

Present:  Wolohojian, Englander, & Hand, JJ. 
 
 
Practice, Civil, Zoning appeal.  Zoning, Appeal, Appeal to board 

of appeals, Board of appeals:  decision, Board of appeals:  

jurisdiction, Timeliness of appeal, Enforcement. 

 

 

 

 Civil action commenced in the Land Court Department on 

January 9, 2018.  

 
 Civil action commenced in the Superior Court Department on 

January 3, 2018. 

 
 After consolidation, the cases were heard by Howard P. 

Speicher, J., on a motion for summary judgment.   
 
 
 Mark Bobrowski for Kathleen A. Fisher. 

 Robert E. McLaughlin, Sr. (John G. Hofmann also present) 

for Presti Family Limited Partnership & another. 
 

 
1 Zoning Board of Appeals of Stow. 

 
2 Presti Management Corporation vs. Zoning Board of Appeals 

of Stow & another.  



 2 

 

 WOLOHOJIAN, J.  These two cases are before us on appeal 

from judgments entered following the decision of a Land Court 

judge allowing Presti Management Corporation's (Presti) motion 

to dismiss or, in the alternative, for summary judgment.3,4  In 

essence, the question presented is whether the Land Court judge 

erred in concluding that, as a matter of law, Kathleen A. 

Fisher's appeals to the zoning board of appeals (board) of Stow 

(town) from the zoning enforcement officer's denial of her 

requests for zoning enforcement were untimely, thus depriving 

the board of jurisdiction.  We conclude that although the zoning 

enforcement officer's letter of May 26, 2017, denying Fisher's 

requests for zoning bylaw enforcement against certain uses of 

property owned by Presti was an appealable decision from which 

Fisher did not timely appeal, her failure to appeal that 

decision did not foreclose her from pursuing the same or related 

 
3 We note that the motion was filed by Presti Family Limited 

Partnership, but that the judge's decision refers to the motion 

as that of Presti Management Corporation.  Our use of "Presti" 

throughout this decision encompasses both Presti Family Limited 

Partnership and Presti Management Corporation, general partner 

of Presti Family Limited Partnership. 

 
4 The action underlying appeal no. 20-P-611 was brought in 

the Land Court, and the action underlying appeal no. 20-P-696 

was brought in the Superior Court.  At the request of the 

parties, the cases were consolidated, and a judge of the Land 

Court was designated pursuant to G. L. c. 211B, § 9, to hear the 

Superior Court case along with the Land Court case.  Judgment 

entered in the Superior Court and in the Land Court.  The two 

cases have been joined for appeal. 
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relief through her timely appeals from the zoning enforcement 

officer's letters of June 30, 2017, and August 7, 2017, denying 

Fisher's subsequent requests for zoning enforcement against 

ongoing uses of Presti's property.  We accordingly vacate the 

judgments. 

 Background.  We review a summary judgment motion de novo, 

looking at the summary judgment record in the light most 

favorable to the nonmoving party.  See 81 Spooner Rd., LLC v. 

Zoning Bd. of Appeals of Brookline, 461 Mass. 692, 699 (2012); 

Central St., LLC v. Zoning Bd. of Appeals of Hudson, 69 Mass. 

App. Ct. 487, 491 (2007). 

 On April 7, 2017, Fisher sent a letter (April 7 letter) 

requesting zoning bylaw enforcement to Craig Martin, the town 

building commissioner and zoning enforcement officer.  She asked 

that Martin issue a "cease and desist order for the commercial 

traffic being generated [by Presti and his commercial tenants] 

along [her abutting] property."  Fisher then pointed to certain 

provisions of the zoning bylaw, and asserted that Presti's use 

of its property had changed over time without Presti obtaining 

any special permits.  Fisher also noted that vehicles using the 

Presti property had damaged three fences on her property.5 

 
5 Fisher enclosed correspondence between her and Presti in 

which she had asked that commercial use of Presti's property 

stop.  This correspondence is not in the appellate record. 
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 Without having yet received a response to her April 7 

letter, Fisher again wrote to Martin on May 22, 2017 (May 22 

letter) "to ask that [he] stop the commercial traffic that is 

growing and increasingly dangerous and is in violation of the 

zoning regulations in [t]he [t]own."  Fisher noted that Presti's 

property was "business zoned only and not commercial business or 

construction zoned," and identified several additional specific 

concerns about Presti's property and the activities being 

conducted there:  (1) damage to the three fences on her 

property, some of which was caused by a Presti tenant that 

operated an automobile dealership; (2) the clearing of land and 

leaving of construction debris by another commercial tenant; (3) 

the removal of soil and trees from Presti's property, resulting 

in a loss of buffer between the business properties and Fisher's 

residential one; (4) removal of soil near the conservation land 

at the rear of Presti's property, and operation there of a 

commercial trucking and trash operation; (5) the parking by 

Presti's employees and tenants along Fisher's fence, an area 

that was a required buffer; (6) the increased noise, vibration, 

and shaking of Fisher's home due to the commercial uses of 

Presti's property; (7) the increased dust and dirt; and (8) the 

noise and traffic beginning as early as 5:30 A.M. seven days per 

week.  Fisher closed the May 22 letter with the following: 
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"Please respond as to the status of the cease and desist 

order or please give me the proper documentation showing 

why you and the town believe [Presti] has the right to 

start up a commercial operation abutting residential 

properties without notice from [t]he [t]own . . . . 

 

"I have owned my property longer than [Presti] and none of 

this is a grandfathered use." 

 

 On May 26, 2017, Martin responded in writing (May 26 

letter) to both of Fisher's letters, which he identified as 

"requesting cease [and] desist action to stop commercial traffic 

on the [Presti] property" -- a characterization with which 

Fisher does not disagree.  Martin noted that he had met with 

Richard Presti and had inspected the property.  He stated that 

Presti's tenants were using the property to store "trucks, cars, 

snowplowing equipment, trailers, building [and] construction 

materials, piles of cord wood, wood chippers, clean dumpsters 

and school buses."  But Martin concluded that these "types of 

uses" were "grandfathered,"6 as he had concluded several years 

earlier, in 2010.7  Martin also stated that he expected that 

 
6 Given its origins, we use the term "grandfather" only 

where necessary to reflect what is in the record.  See Comstock 

v. Zoning Bd. of Appeals of Gloucester, 98 Mass. App. Ct. 168, 

172 n.11 (2020). 

 
7 Martin had reached his 2010 conclusion in response to an 

inquiry from Presti.  Specifically, Martin had stated, in a 

letter to Presti dated July 13, 2010: 

 

"After researching the building department files, the 

January 19, 2001 [z]oning [b]oard of [a]ppeals decision 

relative to the property and conducting a site visit on 

July 8, 2010 to view the stored materials which consisted 
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traffic on and off Presti's property would be variable but that, 

in any event, he had no jurisdiction or control over traffic.  

Finally, Martin stated that he had met with Richard Presti to 

evaluate the excavation activity near the conservation land and 

that he (Martin) had provided direction on protecting the 

adjacent land and providing stabilization and erosion control.  

Martin's May 26 letter concluded with an invitation to Fisher to 

contact the building department should she need any further 

information.  The May 26 letter did not inform Fisher that it 

was an appealable decision or what the process was for appeal.  

Nonetheless, Fisher acknowledged in her deposition that she 

"understood [Martin] was not going to give [her] the relief [she 

was] seeking."  Fisher did not file an appeal to the board 

within thirty days of the May 26 letter. 

 Fisher next wrote to Martin on June 8, 2017 (June 8 

letter).  Fisher repeated her various complaints about the uses 

of Presti's property, and tied them to specific provisions of 

the town's zoning bylaw.  She wrote that she did not believe the 

uses were "grandfathered" and that she had been unaware of 

 

of pickup trucks, cars, snowplowing equipment, trailers, 

building materials, piles of cord wood, wood chipper and 

school buses, it is my determination that these types of 

uses are the same or consistent with the past uses of the 

site recognized as grandfathered uses by the [z]oning 

[b]oard of [a]ppeals and that no [s]pecial [p]ermits are 

required." 
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Martin's 2010 letter previously concluding they were protected.  

She also identified several new issues:  installation of a new 

garage door and renovation of the inside of the building on 

Presti's property (for which she requested copies of all permits 

issued), excessive lighting on the property, an old engine 

stored in the open, and a conflict that had arisen when she 

tried to make a video recording of activity on Presti's 

property. 

 Martin responded in writing on June 30, 2017 (June 30 

letter).  Martin stated he had been unable to find any building 

permits for the building's interior wall construction and garage 

door.  He provided further information about the soil removal 

and also stated that the volume of soil removed was below that 

requiring a permit, and that he had scheduled a meeting with 

Presti to discuss the remaining items in Fisher's June 8 letter.  

Martin further stated, "[i]f in the end you do not accept my 

conclusions you may file an appeal with the [z]oning [b]oard of 

[a]ppeals." 

 Almost one month later, on July 24, 2017, counsel for 

Fisher wrote to Martin, asking that Martin provide his "opinion 

concerning all the items specified in Ms. Fisher's 

correspondence.  Specifically, Ms. Fisher's correspondence 

requests zoning enforcement for all the current uses by all the 

tenants at the [Presti] [p]roperty." 
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 On July 31, 2017, Fisher appealed Martin's June 30 denial 

of zoning relief to the board. 

 On August 7, 2017, Martin responded to the letter from 

Fisher's counsel (August 7 letter), and provided specific 

reasons for his decision not to issue a cease and desist order 

for the five activities identified in Fisher's June 8 letter:  

(1) based on his own knowledge and observations of the Presti 

property since 1946, Martin concluded that "automotive display, 

sales, service, tire repair, body shop, landscape equipment 

storage, and school bus parking" were longstanding uses; (2) a 

named construction company was not a tenant at Presti's 

property; (3) lighting was used for security and was "Full Cut 

Off, LED"; (4) Martin found no violations regarding "vehicle 

parking, landscaped buffer [and] traffic on and off the site"; 

and (5) "environmental concerns, odor, gas or oil storage should 

be" addressed to other town departments.  Martin also concluded 

that personal disputes between Fisher and Richard Presti were 

outside Martin's jurisdiction.  On August 30, 2017, Fisher filed 

with the board an appeal from Martin's August 7 letter. 

 Fisher's appeals from Martin's June 30 and August 7 letters 

were consolidated by the board.  After a hearing on both 

appeals, the board issued a detailed decision in which it 

affirmed in part and reversed in part Martin's denials of 

Fisher's requests for zoning enforcement.  As set forth in more 
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detail in the margin,8 the board determined that certain uses of 

Presti's property were neither permitted nor "grandfathered"; in 

those instances, the board reversed Martin's decisions and 

determined that Presti needed to apply for special permits or, 

failing such application, to cease and desist the activity.  The 

board concluded that the remaining uses were lawfully 

nonconforming or else did not constitute a change or expansion 

of a preexisting nonconforming use. 

 Fisher appealed the board's decision to the Land Court, 

while Presti appealed to the Superior Court.  See G. L. c. 40A, 

§ 17.  As we noted above, those actions were consolidated and 

assigned to a judge of the Land Court, where Presti moved to 

dismiss, or in the alternative, for summary judgment, on the 

ground that Fisher's appeals to the board were untimely.9  Fisher 

opposed the motion, as did the town defendants.  Ultimately the 

 
8 Specifically, the board determined that the following were 

not permitted or "grandfathered":  (a) the outside display or 

storage of vehicles other than automobiles, (b) the contractor, 

landscaper and tree business, with associated storage of 

equipment, including containers, and (c) lighting fixtures that 

did not comply with the zoning bylaw. 

 
9 Presti did not challenge the timeliness of Fisher's 

appeals before the board, but instead raised the issue for the 

first time before the Land Court judge.  Neither party has 

argued or briefed the question whether Presti's failure to 

challenge the timeliness of the appeals before the board 

resulted in waiver.  Accordingly, we do not consider this 

interesting question, the answer to which may turn on whether 

the deadline imposed by G. L. c. 40A, § 15, is a requisite for a 

board of appeals to have subject matter jurisdiction. 
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judge concluded that Fisher's April 7 and May 22 letters were 

zoning enforcement requests and that Martin's May 26 letter in 

response was an appealable decision as to those requests.  It 

was undisputed that Fisher did not timely appeal Martin's May 26 

letter.  The judge ruled that Fisher's subsequent letters to 

Martin could not, in essence, revive or extend the appeals 

period and, accordingly, the judge concluded that the appeals 

were untimely and the board's decision was a nullity. 

 Before us now are Fisher's appeals, in which the town has 

not joined. 

 Discussion.  1.  Timeliness of appeal.  There is no dispute 

that Fisher failed to appeal to the board within thirty days of 

Martin's May 26 letter; there is equally no dispute that she did 

appeal within thirty days of Martin's June 30 and August 7 

letters.  The question is whether Martin's May 26 letter was an 

appealable decision for purposes of G. L. c. 40A, § 8, such that 

the consequences of Fisher's failure to appeal from it could not 

be bypassed by her subsequent letters seeking similar zoning 

enforcement.  See Gallivan v. Zoning Bd. of Appeals of 

Wellesley, 71 Mass. App. Ct. 850, 857 (2008). 

 Fisher argues that Martin's May 26 letter was not an 

appealable decision for two reasons.  First, she contends that 

her April 7 and May 22 letters (to which the May 26 letter 

responded) were limited to requesting zoning enforcement 
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regarding "commercial traffic" on Presti's property.  Second, 

she contends that the May 26 letter was not sufficiently 

definitive to constitute an appealable decision.  In the 

alternative, Fisher argues that her subsequent zoning 

enforcement requests were not foreclosed to the extent they 

raised new issues not encompassed in her April 7 and May 22 

letters.  We address each of these contentions in turn. 

 2.  Nature and scope of Fisher's April 7 and May 22 

letters.  Under G. L. c. 40A, § 7, any person may make a request 

in writing to the building inspector (or other officer charged 

with zoning enforcement) to enforce zoning ordinance or bylaw 

"against any person allegedly in violation of the same."  We 

agree with the Land Court judge that Fisher's April 7 and May 22 

letters were written requests for zoning relief.  Fisher does 

not now contend otherwise.  However, she argues that she was 

only seeking zoning enforcement with respect to "commercial 

traffic" on Presti's property.10  We disagree. 

 In her April 7 letter, Fisher stated that she was "asking 

the [t]own . . . to enforce the zoning bylaws on [Presti's] 

 
10 Fisher appears to have taken a more aggressive position 

before the Land Court judge, arguing that the April 7 and May 22 

letters were not zoning enforcement requests at all.  On appeal 

to this court, her position is more limited in the sense that 

she acknowledges that the letters were zoning enforcement 

requests, but argues that the scope of the requests was limited 

to seeking to stop commercial "traffic" on the property. 
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properties" and to "issue a cease and desist order for the 

commercial traffic being generated along [her] property."  

Fisher did not define what she meant by "commercial traffic," 

but she also referred to it as "commercial use" of the property.  

Fisher's specific concerns about the "commercial use" were 

contained in a letter she sent to Richard Presti and that she 

attached to her April 7 letter.  Fisher, though, has not 

included the attachment in the appellate record; nor does it 

appear that she included it in the summary judgment record 

below.  Thus, although Fisher uses the terms "commercial use" 

and "commercial traffic" interchangeably in her April 7 letter, 

it is not altogether apparent what she intended the scope of 

either term to be. 

 Regardless, in her May 22 letter, Fisher characterized her 

April 7 letter as seeking a "cease and desist order on 

commercial activity on [Presti's] properties."  (emphasis 

added).  "Commercial activity" is synonymous with "commercial 

use" and certainly broader than "commercial traffic."  Moreover, 

Fisher clarified the scope of her request by enumerating a 

series of specific concerns going beyond commercial "traffic," 

including damage to fences on her property, removal of soil and 

trees, removal of a buffer, operation of a commercial trucking 

and trash operation, "and who knows what else."  As before, 

Fisher also requested that a cease and desist order be issued 
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because "commercial use does not belong in the business zoned 

area" (emphasis added).  And she closed her May 22 letter by 

noting that Presti did not have "the right to start up a 

commercial operation abutting residential properties" (emphasis 

added).  Thus, although it is true that Fisher requested zoning 

enforcement with respect to commercial traffic on Presti's 

property, her request was not confined to traffic alone.  Fisher 

repeatedly made reference to commercial "use," "activity," and 

"operation" -- all terms extending beyond traffic.  Moreover, 

she identified specific uses of the Presti property, most of 

which were not traffic-related. 

 3.  Nature and scope of Martin's May 26 letter.  Similarly, 

although it is true that Martin referred to Fisher's letters as 

requesting a cease and desist order to stop "commercial 

traffic," the remainder of his May 26 letter makes clear that he 

understood Fisher was more broadly challenging the commercial 

uses of Presti's property.  Among other things, Martin stated 

that he inspected the property "regarding current uses and 

traffic" (emphasis added).  He identified several nontraffic 

uses of the property, including "storing materials which consist 

of trucks, cars, snowplowing equipment, trailers, building [and] 

construction materials, piles of cord wood, wood chippers, clean 

dumpsters and school buses."  Martin also stated that he had 

evaluated the excavated area of the Presti property.  
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Furthermore, Martin enclosed and referenced his earlier letter 

of July 13, 2010, to Presti in which Martin had concluded that 

storage of various materials11 was "grandfathered."  In short, 

Martin's May 26 letter indicated that he understood Fisher to 

have challenged various commercial uses of Presti's property, 

and not simply traffic, and the scope of his response was 

consistent with the scope of her zoning enforcement requests. 

 What remains is whether Martin's May 26 letter constituted 

an appealable decision under G. L. c. 40A, § 8,12 so as to 

trigger the thirty-day appeal period applicable under G. L. 

c. 40A, § 15.13  Relying on Pepin v. Belrose, 15 LCR 284, 286 

(2007), the Land Court judge understood this question to turn on 

whether Martin's May 26 letter was "sufficiently definitive to 

constitute an 'order or decision,' tantamount to a refusal to 

enforce the [b]ylaw."  Neither the Supreme Judicial Court nor 

the Appeals Court has used this precise formulation.  Instead, 

our appellate cases have spoken in terms of whether the 

 
11 The "stored materials" listed in the 2010 letter 

consisted of "pickup trucks, cars, snowplowing equipment, 

trailers, building materials, piles of cord wood, wood chipper, 

and school buses." 

 
12 General Laws c. 40A, § 8, provides that an appeal may be 

taken by any person aggrieved "by reason of his inability to 

obtain a permit or enforcement action." 

 
13 General Laws c. 40A, § 15, provides that any appeal under 

§ 8 "shall be taken within thirty days from the date of the 

order or decision which is being appealed." 
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aggrieved party has received "adequate notice" of the adverse 

decision and therefore has the ability to comply with the 

thirty-day appeal period.  See Connors v. Annino, 460 Mass. 790, 

796 (2011) ("Where the 'decision' of the building commissioner 

is the issuance of a building permit, it is reasonable and 

consistent with the statutory scheme to require the aggrieved 

party to comply with the route prescribed in §§ 8 and 15 if the 

party has adequate notice of the permit's issuance and therefore 

an ability to meet the thirty-day limitation period imposed by 

those two sections"); Gallivan, 71 Mass. App. Ct. at 859-860.  

Although differently phrased, the inquiry under either 

formulation is in substance essentially the same:  that is, did 

a zoning enforcement officer's written communication adequately 

notify the recipient of the officer's adverse decision.  If it 

did, then that is the date from which the thirty-day appeals 

period runs.14  See Vokes v. Avery W. Lovell, Inc., 18 Mass. App. 

Ct. 471, 479 (1984) (concluding that "the date on which a zoning 

enforcement officer responds in writing to a § 7 request for 

enforcement creates the appealable decision contemplated by § 8 

and becomes the date for measuring the thirty-day appeal period 

set forth in § 15"). 

 
14 There is no claim in this case that Fisher did not 

receive Martin's May 26 letter. 
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 By this measure, Martin's May 26 letter was an appealable 

decision for purposes of G. L. c. 40A, § 8.  The May 26 letter 

informed Fisher that Martin had looked into her complaints and 

that the commercial uses of Presti's property were preexisting 

nonconforming uses.  See G. L. c. 40A, § 7 (zoning enforcement 

officer "shall notify, in writing, the party requesting such 

enforcement of any action or refusal to act").  This was 

sufficient to put her on notice that she had not obtained 

enforcement action with respect to the commercial uses and 

activities identified in her April 7 and May 22 letters.  See 

G. L. c. 40A, § 8.  Fisher does not contend, nor does the 

summary judgment record contain any information to suggest, that 

the May 26 letter was inadequately worded to inform her that 

Martin refused her requested zoning enforcement.  To the 

contrary, her position at summary judgment was that the letter 

"speaks for itself," and she acknowledged that she "understood 

[Martin] was not going to give [her] the relief [she was] 

seeking."  Although it is true that Martin invited Fisher to 

contact the building department if she needed further 

information, and it is also true that he did not explicitly 

inform her that she had a right to appeal, the relevant inquiry 

is whether Fisher received adequate notice that Martin was 

refusing the enforcement relief Fisher had requested in her 

April 7 and May 22 letters.  See Connors, 460 Mass. at 797; 
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Miles-Matthias v. Zoning Bd. of Appeals of Seekonk, 84 Mass. 

App. Ct. 778, 782-783 (2014). 

 4.  Effect of failure to appeal within thirty days of 

Martin's May 26 letter.  Where an aggrieved party has adequate 

notice of the issuance of a building permit, "the party 'may not 

lawfully bypass [a timely appeal to the zoning board of appeals] 

and subsequently litigate the question by means of a request for 

enforcement under G. L. c. 40A, § 7'" (emphasis added).  

Connors, 460 Mass. at 796, quoting Gallivan, 71 Mass. App. Ct. 

at 857.  The question presented here is whether a similar rule 

should apply to successive requests for zoning bylaw enforcement 

challenging ongoing uses of property.  We think it should not.  

Except for the "indirect effects of the statute of repose 

provisions set forth in G. L. c. 40A, § 7,"15 the Legislature has 

 
15 General Laws c. 40A, § 7, provides in relevant part: 

 

"If real property has been improved by the erection or 

alteration of [one] or more structures and the structures 

or alterations have been in existence for a period of at 

least [ten] years and no notice of an action, suit or 

proceeding as to an alleged violation of this chapter or of 

an ordinance or by-law adopted under this chapter has been 

recorded in the registry of deeds for the county or 

district in which the real estate is located or, in the 

case of registered land, has been filed in the registry 

district in which the land is located within a period of 

[ten] years from the date the structures were erected, then 

the structures shall be deemed, for zoning purposes, to be 

legally non-conforming structures subject to section 6 and 

any local ordinance or by-law relating to non-conforming 

structures." 
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placed "no express statutory limitation on when [an] enforcement 

request need be filed."  Barkan v. Zoning Bd. of Appeals of 

Truro, 95 Mass. App. Ct. 378, 385 (2019).  This makes sense 

because uses of real property may evolve or change over time, an 

aggrieved person may not know of the precise contours, extent, 

or even existence of all uses of property at the same point in 

time, and because towns have an ongoing interest in the use of 

property within their boundaries.  See Connors, supra at 798 & 

n.9.  In addition, we have found nothing either in our case law 

or in c. 40A that forecloses multiple or successive requests for 

zoning bylaw enforcement by different aggrieved persons (such as 

other abutters).16  Moreover, a property owner should not acquire 

 
16 Indeed, G. L. c. 40A, § 8, appears to provide a right to 

appeal a zoning officer's enforcement denial only to persons who 

initially sought such relief from the officer:  "any person 

aggrieved by reason of his inability to obtain a permit or 

enforcement action from any administrative officer" may appeal 

(emphasis added).  Other equally aggrieved persons (such as 

other abutters) do not appear to have a right to appeal an 

enforcement officer's decision denying zoning enforcement if 

they did not join in the original enforcement request.  The 

statutory language appears to contemplate, therefore, that each 

abutter must make his or her own enforcement request in order to 

seek zoning board review.  The language of § 8 stands in 

contrast to that contained in §§ 13 and 17, neither of which 

contains the limiting pronoun "his," but instead speak only of 

"any aggrieved person."  We merely here note the difference in 

language between § 8 and §§ 13 and 17, without intending to 

offer any view on the question left open in Green v. Zoning Bd. 

of Appeals of Southborough, 96 Mass. App. Ct. 126, 129 (2019) 

(open question whether aggrieved person who did not join in 

another's appeal to zoning board could nonetheless appeal 

board's decision under § 17). 
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a permanent right to engage in ongoing uses that violate zoning 

bylaws simply because one aggrieved person failed to timely 

appeal the zoning enforcement officer's denial of zoning 

enforcement.  Accordingly, apart from the statute of repose 

contained in G. L. c. 40A, § 7, and the preclusive effect of a 

decision by a zoning board or of a court (none of which are at 

issue here), nothing prevented Fisher from renewing her requests 

for zoning enforcement as to ongoing use of Presti's property, 

and she was entitled to appeal within thirty days from Martin's 

denials of those subsequent enforcement requests.17 

Conclusion.  Accordingly, we vacate the judgments and 

remand the matters for further proceedings consistent with this 

opinion. 

So ordered. 

 

 

 
17 There is no suggestion in this case that Fisher's 

multiple letters to Martin, or her failure to timely appeal 

Martin's initial response, were anything other than the 

imperfect actions of an unrepresented person attempting to 

navigate the system to obtain review of her concerns.  This is 

not a case of an abutter making successive filings with an 

improper motivation or purpose.  Nor should our opinion be read 

to sanction such situations. 



 

 

          Thank You 
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