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STAMSKI AND MCNARY, INC. 
1000 Main Street 

Acton, Massachusetts 01720 
(978) 263-8585, FAX (978) 263-9883 

 
PRINCIPALS  ASSOCIATE 
JOSEPH MARCH, P.E., P.L.S.      JONATHAN BOLLEN, P.L.S. 
GEORGE DIMAKARAKOS, P.E.  

   
ENGINEERING                                         PLANNING SURVEYING 

 

 
 
June 30, 2022 
 
 
Town of Stow 
Town Clerk 
380 Great Road 
Stow, MA 01775 
 
 
Re: Active Adult Neighborhood Special Permit Application 
 Athens Street, Map R02 Parcels: 1A, 3, 4, 5, 18, 19, 20-7 
 
Dear Town Clerk, 
 
Please note that on this day, an Application for an Active Adult Neighborhood Special Permit for the 
reference property was filed on behalf of our client, The Cottages at Wandering Pond Realty Trust, 
with the office of the Planning Department.  
 
Thank you for your attention to this matter. 
 
 
 
 
Respectfully, 
 
Stamski and McNary, Inc, 
 
 
 
 
 
George Dimakarakos, P.E. 



STAMSKI AND MCNARY, INC. 
1000 Main Street 

Acton, Massachusetts 01720 
(978) 263-8585, FAX (978) 263-9883 

 
PRINCIPALS  ASSOCIATE 
JOSEPH MARCH, P.E., P.L.S.      JONATHAN BOLLEN, P.L.S. 
GEORGE DIMAKARAKOS, P.E.  

   
ENGINEERING                                         PLANNING SURVEYING 

 

 
 
 
June 30, 2022 
 
 
Town of Stow 
Town Clerk 
380 Great Road 
Stow, MA 01775 
 
 
Re: Active Adult Neighborhood Special Permit Application 
 Athens Street, Map R02 Parcels: 1A, 3, 4, 5, 18, 19, 20-7 
 
Dear Planning Board, 
 
We hereby submit an Application for an Active Adult Neighborhood Special Permit for the reference 
property on behalf of our client, The Cottages at Wandering Pond Realty Trust.  The submission has 
been made in accordance with Section 5.4 of the Stow Zoning Bylaw and the Stow Planning Board 
Rules and Regulations for Active Adult Neighborhood Special Permits. 
 
Thank you for your attention to this matter. 
 
 
 
Respectfully, 
 
Stamski and McNary, Inc, 
 
 
 
George Dimakarakos, P.E. 



 
 
 
 
 
 
 
 
 
 
 
 
 

3.1 
 

APPLICATION FORM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Athens Street
Map R02, Parcels: 1A, 3, 4, 5, 18, 19, 20-7

Active Adult Neighborhood

Active Adult Neighborhood Overlay District / Industrial
Map R02, Parcels: 1A, 3, 4, 5, 18, 19, 20-7

32202/299, 73006/574, 73077/274, 64918/352

1

114.85

141

73.0

15 affordable, 8 middle income

George.Dimakarakos
Typewritten Text
Bruce Wheeler, Trustee; The Cottages at Wandering Pond Realty Trust

George.Dimakarakos
Typewritten Text
617-538-2472

George.Dimakarakos
Typewritten Text
148 Park Street, North Reading, MA 01864

George.Dimakarakos
Typewritten Text
see attached







 
 
 
 
 
 

 
 
 
 
 
 

3.2 
 

CERTIFIED ABUTTERS LIST 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



























































3.3 

USE DESCRIPTION 



3.3 USE DESCRIPTION: 

Habitech Communities presents 'The Cottages At Wandering Pond,' a proposed residential 
community off Athens Street. While designing Wandering Pond, significant consideration was 
given to the variety of floorplans and sizes, pricing and affordability, and layout of the 
neighborhoods to generate buyer diversity and help fulfill the demand for housing diversity and 
affordability within the marketplace while creating a beautiful, inviting, and quality product. 

Wandering Pond will offer 141 homes across two product types - Cottages and Detached 
Condominiums, with 15% of homes designated as affordable. There will be 21 Cottages situated 
in an intimate cluster across two streets, with front elevations facing pedestrian walkways, green 
spaces, and rear-loading garages. They will be uniform in color, white, and range from 1,635 
sq.ft. for affordable cottages to 1,799 sq.ft. for market-rate cottages. 120 Detached 
Condominiums will comprise the balance of the community with a palette of five to six exterior 
color options and range from 1,799 sq.ft. for affordable homes 1,799 sq.ft. and 2,400 sq.ft.  for 
market-rate homes, which will also offer three unique front elevations. Affordable cottages and 
detached condominiums will be priced at $247,010, and market-rate homes will range from 
$645,000 to $790,000. 

Regardless of product type, all homes will include two bedrooms, two and a half bathrooms, and 
a two-car attached garage. All primary bedroom ensuites will be located on the first floor, which 
will be attractive to age-targeted buyers 55 and up, and work-from-home options, including a 
first-floor study or second-floor den, will be enticing to young buyers and couples. The second 
floor includes the second bedroom and a full bath. In addition, all homes will include exclusive-
use outdoor space, either a deck or patio, and an extensive landscaping schedule is planned 
throughout to compliment the natural wooded surroundings.   

This sprawling community will offer five distinct neighborhoods based on the site's geography, 
connected with well-lit sidewalks. A winding trail will also be featured within the property, 
connecting Wandering Pond to the existing Stow trail system, and open for the public to enjoy. 

The residents of Wandering Pond will have numerous private onsite amenities to enhance their 
lifestyle. A community clubhouse, The Cottagehouse, will include indoor and outdoor gathering 
spaces to encourage relaxation and socialization. The fireplaced Great Room and Catering 
Kitchen will be available to host private or neighborhood functions, and additional social rooms 
will feature game tables and TVs. Restrooms will be handicap accessible. The exterior will 
highlight cottage-style elements, wrap-around covered porches will offer plenty of outdoor 
seating and an attached gazebo with metal roofing. A second gazebo will be tucked into the trees 
by the water's edge, a perfect location for bird watching and leaf-peeping. 

A grilling station and firepit will overlook an inground pool, and as the nation's fastest-growing 
sport, two pickleball courts will round out the community. A proposed Community Garden with 
a potting shed is also being considered. 

The propose use is not expected to generate, store, use or dispose of HAZARDOUS 
MATERIALS or WASTES 



 
 
 
 
 
 
 
 
 
 
 
 

3.4 
 

Other Permits, Approval and Variances 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



3.4 OTHER PERMITS, APPROVALS, VARIANCES: 

 

US EPA      NPDES GENERAL PERMIT 

 

MA DEP      WATER QUALITY CERTIFICATION 

       PUBLIC WATER SUPPLY 

       GROUNDWATER DISCHARGE PERMIT 

 

MA DHCD      AHI UNIT APPROVALS 

 

MA EOEEA      MEPA CERTIFICATE 

 

STOW PLANNING BOARD ACTIVE ADULT NEAIGHBORHOOD 
SPECIAL PERMIT 

 

STOW CONSERVATION COMMISSION  ORAD (OBTAINED) 

   OOC  

 

STOW BOARD OF HEALTH DISPOSAL WORKS CONSTRUCTION 
PERMIT 
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Recorded Plans and Deeds 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 11/10/2021 8:51:21 AM 

Doc# Document Type Town Book/Page File Date Consideration

116950 DEED 73077/274 08/08/2019 500000.00 

Property-Street Address and/or Description

217 HUDSON RD 

Grantors

CURRAN KEITH W,   CURRAN PATRICIA A 

Grantees

WHEELER D BRUCE TR,   ATHENS STREET REALTY TRUST 

References-Book/Pg  Description  Recorded Year

Registered Land Certificate(s)-Cert#  Book/Pg











Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 11/10/2021 3:32:34 PM 

Doc# Document Type Town Book/Page File Date Consideration

20688 DEED 64918/352 02/17/2015 50000.00 

Property-Street Address and/or Description

 MAPLE ST,    GOSHEN LN,     SEE DOC 

Grantors

DECK BARBARA A TR,   ALPHA TRUST 

Grantees

GREYSTONE PAINTING CORP 

References-Book/Pg  Description  Recorded Year

65357/403   CERT   2015 

Registered Land Certificate(s)-Cert#  Book/Pg







Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 11/10/2021 3:14:57 PM 

Doc# Document Type Town Book/Page File Date Consideration

109233 FORECLOSURE

DEED 

73006/546 07/29/2019 825000.00 

Property-Street Address and/or Description

 ATHENS ST,    GOSHEN LN,     SEE DOC 

Grantors

BANK OF NEW ENGLAND,   QUIRK ROBERT D,   QUIRK ROBERT D TR,   END OF THE ROAD REALTY TRUST 

Grantees

GALLAGHER GEORGE E III TR,   GOSHEN LANE REALTY TRUST 

References-Book/Pg  Description  Recorded Year

41066/104   MTG   2003,   73006/554   AFF   2019,   73006/556   AFF   2019,   73006/558   AFF   2019 

Registered Land Certificate(s)-Cert#  Book/Pg















Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 11/10/2021 3:27:20 PM 

Doc# Document Type Town Book/Page File Date Consideration

969 DEED 32202/295 01/02/2001 306900.00 

Property-Street Address and/or Description

 HINES  SEE RECORD 

Grantors

RADANT SYSTEMS INC 

Grantees

EFMC ASSOCIATES LIMITED PARTNERSHIP 

References-Book/Pg  Description  Recorded Year

Registered Land Certificate(s)-Cert#  Book/Pg























3.6 

Drainage Calculations

(Under Separate Cover) 



 
 
 
 
 
 
 
 
 
 
 

3.7 
 

Earth Removal Calculations 
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3.8 
 

Water Resource Protection District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



3.8 WATER RESOURCE PROTECTION DISTRICT 

 

Approximately 35.5 acres of the roughly 114.85-acre site is located in the Water Resource 
Protection District.  The proposed use is allowed in the overlay district.  The most significant 
constraint in this instance, according to Zoning Bylaw Section 5.2.1.1 8., is a maximum limit of 
10% of impervious coverage in the district.  The maximum proposed impervious coverage is 
3.55 acres (10%). 



3.9 

Traffic Impact Study

 By

Vannasse & Associates 

INC. 

(Under Separate Cover)



 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.10 
 

Ownership and Maintenance of OPEN SPACE 
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Please Note:  This document is a draft, preliminary and subject to change during the 
permitting process. Applicant reserves the right to make changes to comply with the final 

plan and final approvals.  
 
 
 
 
 
 
 

THE MASTER DEED 
 OF  

COTTAGES AT WANDERING POND CONDOMINIUM 
 

 D. Bruce Wheeler, Trustee of The Cottages at Wandering Pond Realty Trust, under 
Declaration of Trust dated June    , 2022, recorded with the Middlesex South District Registry of 
Deeds in Book           , Page            , with a place of business at 148 Park Street, North Reading, 
MA 01867 (the “Declarant”), being the owner of the land off Athens Street in Stow, Middlesex 
County, Massachusetts, more particularly described in Exhibit “A,” by duly executing and 
recording this Master Deed and subject to the outstanding title matters set forth on Exhibit “B”, 
does hereby submit said land (the “Land”), together with the buildings and improvements now 
or hereafter erected thereon, and all easements, rights and appurtenances belonging thereto (the 
“Property”) to the provisions of Massachusetts General Laws Chapter 183A, as the same may 
be amended from time to time (the “Act”), and proposes to create, and does hereby create by this 
Master Deed, with respect to the Property, a condominium, to be governed by and subject to the 
provisions of the Act.   
 
 
 

ARTICLE I. 
NAME OF THE CONDOMINIUM AND  
ORGANIZATION OF UNIT OWNERS 

 
 Section 1.1:  Name of Condominium.  The condominium is to be known as Cottages at 
Wandering Pond Condominium (the “Condominium”).   
 

Section 1.2:  Organization of Unit Owners.  A trust through which the Unit Owners (as 
defined below) will manage and regulate the Condominium is being established concurrently 
herewith pursuant to the Act as the organization of unit owners for the Condominium (the “Unit 
Owners” and, individually, a “Unit Owner”).  The name of the trust is the “COTTAGES AT 
WANDERING POND CONDOMINIUM TRUST” (the “Trust”).  The Trust contains the 
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By-Laws of the organization of Unit Owners (the “By-Laws”) and the current rules and 
regulations of the Condominium (which, as amended, from time to time, as provided in the Trust 
are referred to herein as the “Rules and Regulations”).  The name of the initial Trustee is: 
Cottages at Wandering Pond, LLC, 148 Park Street, North Reading, Massachusetts.                            

  
 

ARTICLE II. 
DESCRIPTION OF THE CONDOMINIUM AND BUILDINGS 

 
The Condominium, as currently contemplated and if fully developed, will consist of no more 
than one hundred and forty-one (141) Units in multiple buildings and other improvements 
located on the Land. Units shall consist of detached single-family Units and groupings of three 
cottage Units, (each Unit abutting on at least two (2) sides other cottage Units).   
 

 
ARTICLE III. 

DESCRIPTION OF CURRENT AND FUTURE PHASES 
 

Section 3.1: Phase 1.  At the time of recording of this Master Deed, the Condominium 
shall consist of Phase 1, which shall include _____ (     ) units on the Land further described on 
Exhibit A, attached hereto.  Phase 1 is also shown as Units ____________________ including 
the Exclusive Use Area adjacent thereto as further defined and restricted herein) on the plan 
entitled “Phasing Plan, Phase 1, Unit ____, _________________________________________, 
by Stamski & McNary, Inc., dated _______________________ and recorded with the Middlesex 
South District Registry of Deeds herewith and on the floor plans entitled “Cottages at Wandering 
Pond Condominium, Units ________, _____________________Stow, MA, Phase 1” Prepared 
for Cottages at Wandering Pond, LLC by _______________________________, dated 
_________; and recorded in the Middlesexr South District Registry of Deeds herewith.   
Collectively, the above referenced plans and all future plans of future phases or other 
improvements on the Land and recorded in connection with the development of the 
Condominium may hereinafter be referred to as the “Plans”. 
 

§3.2: Future Phases.  It is the intention of the Declarant to develop the Condominium in 
multiple phases (which are sometimes referred to herein as a “Phase” or “Phases”).  Consistent 
with that intent and subject to the provisions of Section 7.2 herein, Declarant reserves the right, 
easement, privilege and license to construct up to one hundred and forty-one (141) Units within 
the Condominium and to include within the Condominium additional units beyond the initial 
Units included therein as of the date of this Master Deed (the “Expansion Rights”).  Each unit 
included in the Condominium, whether in Phase 1 or in future phases pursuant to the terms 
hereof, shall be referred to as a “Unit” for the purposes of this Master Deed. Subsequently 
constructed Units are sometimes referred to in this Master Deed as “Additional Units.”   
Buildings within Phase 1 of the Condominium shall be referred to as a “Building” or as 
“Buildings.”  Subsequently constructed buildings, including those buildings that contain 
Additional Units, as well as other common infrastructure such as the clubhouse and mail kiosks 
are sometimes referred to in this Master Deed as “Additional Buildings” or “Additional 
Facilities”.   Any references herein to the Additional Buildings, Additional Units or the Common 



 

3 
 
 
 

Elements to be included in the Condominium, shall be construed to relate to such Units, 
buildings, and Common Elements and Land not included in Phase 1 but thereafter included in the 
Condominium pursuant to the provisions of Section 7.2 of Article VII hereof. 

 
The initial Phase is Phase 1, which consist of the aforementioned Units and all exclusive 

easement areas and other exclusive rights appurtenant to such Unit as described in Articles IV 
and V below.  Each Building containing Units in Phase 1 consist of 1 or 2 stories and are of 
wood-frame construction with asphalt and/or fiberglass shingle roofs and vinyl siding exteriors.   
The Units within Phase 1 are more particularly described in Exhibit “C”.  Future Phases may 
include Units of the styles, construction type and materials within Phase 1 or other styles of units 
with different construction types and/or materials or some combination of the two.  If other styles 
of Units are included in the Condominium, they shall be defined by the Amendment of the 
Master Deed by which such other styles are included in the Condominium.     

 
Future Phases of the Condominium, if included therein, will consist of such parcels 

comprising the balance of the Land not included in Phase 1, together with the buildings and 
improvements hereafter to be erected on any of such portion of the Land, which may be included 
(but are not required to be included) in the Condominium as Additional Buildings and Additional 
Units pursuant to Section 7.2 of Article VII of this Master Deed.  Nothing herein shall be 
construed to require the inclusion of any future Phase in this Condominium.   
 
 Section 3.3:  Reservation of Phasing Rights.  In addition to the Buildings in Phase 1, 
Declarant reserves from the Common Elements, for itself and its successors and assigns, the right 
and easement to construct on the Land one or more Additional Buildings and Additional Units in 
future Phases and add same hereafter to the Condominium pursuant to the provisions hereof.  
The Common Elements are hereby conveyed subject to the aforesaid right and easement.  
Maintenance facilities may be constructed on the Land and included in the Condominium as 
separate Phases or as part of a Phase in which an Additional Building with Additional Units is 
being included in the Condominium.  The size, shape, configuration and location of Additional 
Buildings and the Additional Units are subject to change, in the sole discretion of the Declarant, 
prior to the inclusion of the Additional Buildings and Additional Units in the Condominium.  
Declarant reserves the right to add different floor plans and styles for Additional Buildings and 
Additional Units with future Phases and to include buildings and Units of other sizes and 
configurations.  Additional Buildings and Additional Units may be added by the Declarant to the 
Condominium at any one or more times, in any combination and order, in accordance with the 
provisions hereof.  Any Additional Buildings included in the Condominium will be consistent 
with the improvements in Phase 1 in terms of structure type (i.e., framework and scale) and 
quality of construction.  Such Additional Buildings and Additional Units shall, if constructed, 
become part of the Common Elements or Units of the Condominium further described in 
Article IV and V below.  
 
 With respect to Additional Buildings and the Additional Units, this Master Deed will be 
amended pursuant to said Section 7.2 at the time or times that such Additional Building(s) and 
Additional Units therein are included in the Condominium, and each such amendment shall be 
recorded with the Middlesex South Registry of Deeds (the “Registry”), together with a site plan 
showing the Phases(s) then being added in the Condominium and a set of floor plans of each 
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such Additional Building(s) and Additional Unit(s), showing the layout, location, Unit 
designations, and dimensions of the Units, and bearing the verified statement of a registered 
architect, engineer or land surveyor that said plans fully and accurately depict the layout, 
location, Unit designations (if applicable) and dimensions of the Additional Units and/or the 
Additional Building(s) as built.  The delivery and recording of this Master Deed is made 
expressly subject to, and Declarant does hereby reserve, the right and easement of the Declarant  
to construct Additional Buildings and Additional Units and other improvements on the portions 
of the land that are not within Phase 1 (including, without limitation, the rights of the Declarant 
reserved under Article V, Article VI and Article VII), and to undertake all activities on or in 
respect of the Land related thereto, including, without limitation, applying for all permits 
therefor, and the use and maintenance of construction equipment and facilities thereon and (b) to 
make Minor Adjustments as provided in Article V; the reservation of the foregoing right and 
easement being in no way intended to limit the rights and easements reserved to the Declarant 
under any of Article V, Article VI or Article VII of this Master Deed.  The rights and easements 
to which this Master Deed is subject or which the Declarant has reserved under the terms of this 
Master Deed, including, without limitation, the Expansion Rights (as defined in Section 7.2 of 
Article VII hereof) may be sold, granted by deed, assigned, mortgaged or hypothecated by the 
Declarant by a deed, mortgage or other instrument in writing which makes specific reference to 
this Master Deed. 
 
 

ARTICLE IV. 
DESCRIPTION OF UNITS AND THEIR BOUNDARIES 

 
 Section 4.1:  Description of the Units:    In respect of  Phase 1, the designation of each 
Unit, a statement of its location, approximate area, number of rooms, the immediate Common 
Elements to which it has access,  and its proportionate interest in the Common Elements as the 
same is calculated and adjusted (for subsequent phases) in accordance with Article X of this 
Master Deed, are set forth on Exhibit “C,” which is attached hereto and made a part hereof, 
and/or are shown on the Plans referred to in Article III hereof. In respect of subsequent Phases, 
such information shall be set forth in the Amendment to the Master Deed pursuant to which such 
Phase is included in the Condominium, and such Amendment shall also set forth any variations 
with respect to the boundaries of a Unit or Units in such phase(s) from those boundaries 
described herein.   
 
 Section 4.2:  Unit Boundaries:  The boundaries of each of the Units with respect to the 
floors, ceilings, walls, doors and windows thereof, are as follows: 
 
 §4.2(A). Lower Boundary and Floors:  The upper surface of the concrete basement 
floor or concrete first floor for units without basements; 
 
 §4.2(B). Upper Boundary:  The plane of the lower surface of attic roof rafters;   
 

§4.2(C). Interior Perimeter Walls:  In the case of wood frame or non-exposed 
concrete or other non-exposed masonry perimeter walls adjacent to another Unit, the plane of the 
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surface of the wall studs facing such Unit; or, where applicable, the interior surface of exposed 
concrete or other exposed masonry walls; and 
 

§4.2(D). Exterior Walls, Doors and Windows:  The interior surface of exposed 
concrete or other exposed masonry walls; and the plane of the surface facing such Unit of the 
wall studs in the case of wood-frame walls or non-exposed concrete or other non-exposed 
masonry walls; as to doors, the exterior surface thereof; and as to windows, the exterior surface 
of the glass and/or screen of the window frames. 
 
 Section 4.3:  Unit Appurtenant Rights:  There is appurtenant to each Unit the following: 
 
 §4.3(A). The percentage of interest of the respective Units in the Common 
Elements and the association of Unit Owners as determined under Article X of this Master Deed. 
 

§4.3(B). The right and easement to use that portion of the chimney flue, heating, air 
conditioning and ventilating equipment together with the pad on which it sits, electric meter, 
telephone wires, TV cables, propane tanks and water meter reading device (if any) serving such 
Unit(s) if located beyond the boundaries of the Units; and 

 
§4.3(C).  The exclusive right and easement to use the steps, walkways, 

decks/patios/porches, sheds and exterior lighting exclusively serving and/or extending from such 
Unit and/or referred to in the description of the Unit in Exhibit “C” or in the Amendment to the 
Master Deed by which such Unit is included in the Condominium.  

 
§4.3(D).   The exclusive right and easement to use the driveway and parking area 

immediately adjacent the Unit allowing access to such Unit as designated in the Unit Deed for 
such Unit or shown on the plans recorded with the Master Deed or with the Amendment to the 
Master Deed pursuant to which the Unit is being included in the Condominium, provided 
however, that there shall be no use of said driveway which impedes the use of the driveway by 
the other Unit Owner sharing same or results in an encroachment onto the Common Elements by 
a parked vehicle or other object that would impede foot traffic along the sidewalks or vehicular 
traffic along the other driveways and roads within the Condominium;  

 
§4.3(E). The right and easement to use those exterior areas such as porches, patios 

and driveways adjacent to his or her Unit within the areas delineated as “Exclusive Use Area” or 
“EUA” or “EUCA” on the applicable Phase Plan filed with the Amendment to the Master Deed, 
for the purposes set forth in this §4.3(E) and subject to the following limitations:   
 

§4.3(E)(1).  The maintenance, upkeep and repair of the Exclusive Use Area and 
all improvements therein, shall be the responsibility of the Unit Owner who has the 
benefit of the exclusive easement to use the same.  Such Unit Owners shall maintain their 
respective EUAs so as to keep same free of personal property and debris.   

 
§4.3(E)(2).  The Unit Owner of a Unit shall not make any exterior additions or 

alterations to the Building beyond the original building footprint as shown on the 
recorded floor plans pertaining to such Unit. 
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§4.3(E)(3).  The use of the Exclusive Use Area shall be subject to the rules and 

regulations of the Trustees. 
 

Section 4.4:  Mutual Easements:   
 
§4.4(A). There will be excluded from the conveyance of each of the Units so much 

of the Common Elements as is located within each Unit.  Each Unit Owner shall have an 
easement in common with the owners of all other Units to use all pipes, wires, ducts, flues, 
cables, conduits, public utility lines and other Common Elements located in any of the other 
Units and serving such Unit.  Each Unit shall be subject to an easement in favor of the owners of 
all other Units to use the pipes, wires, ducts, flues, cables, conduits, public utility lines and other 
Common Elements serving such other Units and located in such Unit.  The Trustees shall have a 
right of access to each Unit to inspect the same, to remove violations therefrom, and maintain, 
repair or replace the Common Elements contained thereon or elsewhere in the buildings. With 
respect to cable TV cables and equipment, the foregoing shall be subject to the exclusions and 
reservations set forth in Section 4.5, below. 
 

§4.4(B). If any portion of the Common Elements encroaches upon any Unit or any 
Unit encroaches upon any other Unit or upon any portion of the Common Elements as a result of 
settling or shifting of a building or otherwise, an easement for the encroachment and for the 
maintenance of the same so long as the building stands, shall exist.  If any building, any Unit, 
and any adjoining Unit, or any adjoining part of the Common Elements shall be partially or 
totally destroyed as a result of fire or other casualty or as a result of eminent domain 
proceedings, and then rebuilt, encroachments of parts of the Common Elements upon any Unit or 
of any Unit upon any other Unit or upon any portion of the Common Elements, due to such 
rebuilding, shall be permitted, and valid easements for such encroachments and the maintenance 
thereof shall exist so long as the subject building shall stand.  
 
Section 4.5:  Regulation of Satellite Dishes:  Notwithstanding any other provision hereof, any 
Unit Owner wishing to install a satellite dish, radio or television antenna or similar transmission 
device shall obtain the Trustees prior written permission for such installation.  The Trustees have 
the right to refuse such installation and to regulate the placement of such devices to the extent 
allowed by applicable law. 
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ARTICLE V. 
DESCRIPTION OF THE COMMON ELEMENTS 

 
 Section 5.1: Common Elements:  The common areas and facilities of the Condominium 
(the “Common Elements”) consist of: 
 
 §5.1(A). The present fee title in the Land subject to the rights of the Declarant 
hereunder (including but not limited to the rights reserved in Articles IV – VII); and all portions 
of any building(s) then part of the Condominium and not included in any Unit by virtue of 
Article IV hereof, including, without limitation, the following to the extent such may exist from 
time to time and, subject also to the exclusive and non-exclusive rights of Unit Owners as set 
forth in Articles IV and VI, and the rights and elements reserved to the Declarant in this Master 
Deed: 
 

§5.1(A)(1). The foundations, columns, girders, beams, supports, ceiling joists, 
studding, common walls, main walls,  roofs, halls, corridors, lobbies, stairways, gutters, 
downspouts, mailboxes and other improvements including railings, exterior steps and 
exterior lighting fixtures exclusive of the portions of such improvements that are included 
within a Unit as described in Article IV hereof or in Exhibit C or as described in any 
Amendment of the Master Deed by which a Unit is included in or added to the Master 
Deed; 

 
  §5.1(A)(2). Those portions of floors, ceilings and walls not included in the 

Units as defined in Article IV hereof; 
 
  §5.1(A)(3). The walkways, steps, porches/decks/patios, sheds, parking areas 

and driveways, subject to the easements for the exclusive use of such areas granted to a 
Unit to the extent provided in Article IV; 

 
§5.1(A)(4). Installations of central services, such as power, light, telephone, 

gas and water, and all conduits, chutes, ducts, plumbing, wiring, chimneys, propane tanks 
and other facilities for the furnishing of utility services or waste removal which are 
contained in portions of the buildings or common areas, and all such facilities located 
within the common areas or contained within any Unit which serve parts of the building 
other than the Unit within which such facilities are contained all subject to the easements 
for the use thereof granted to Unit(s) to the extent provided in Article IV; 

 
 §5.1(B). All additional buildings which do not house units including but not limited 
to the clubhouse, subject to the exclusive rights of the Declarant as provided in Article VI below;  
 

§5.1(C). All lawns, gardens, ponds, roads, walks, pathways, dumpster areas, guest 
parking areas as shown on the Plans, mailbox kiosks and other improved or unimproved areas 
not within the Units, subject to the easements for the exclusive use of such areas granted to a 
Unit to the extent provided in Article IV; 
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 §5.1(D). All other Common Elements and features of the Condominium, however 
described, excepting only the Units themselves as hereinbefore defined and described. The rights 
in and to the Common Elements shall, however, always be subject to (i) such exclusive and non-
exclusive rights, easements and limitations on use contained in other portions of this Master 
Deed or as may be hereafter established pursuant to the provisions of this Master Deed, the By-
Laws of the Trust and the Rules and Regulations from time-to-time established thereunder; (ii) 
the rights and easements reserved to the Declarant under this Master Deed or otherwise permitted 
by law and (iii) rights of the Trustees to grant easements (including but not limited to exclusive 
use easements of limited common areas) pursuant to the Act. 
 
 §5.1(E). The common septic system/wastewater treatment facility serving the 
Condominium, including but not limited to the common leaching areas (wastewater 
disposal area), all pipes and other appurtenances servicing the Condominium and the Units 
within the Condominium, all as further described herein (the “Septic System Facilities”).   
 
 §5.1(F). The common well water system serving the Condominium, including 
but not limited to the common pipes and other appurtenances servicing the Condominium 
and the Units within the Condominium, all as further described herein (the “Well Water 
Facilities”).  All easement rights (if any) located outside of the Land as described herein or 
granted hereafter pursuant to the terms hereof or of the then applicable provisions of the 
Act; 
 
 §5.1(G). Such additional Common Elements as may be defined in the Act; 
  
 Section 5.2:  Reservation of Rights by Declarant: 
 
 §5.2(A). The Infrastructure:  (a) The Declarant reserves the right to grant and reserve 
drainage, slope and utility easements over, under, through and across the common areas of the Land 
and Buildings, for the installation, construction, maintenance and reconstruction of common 
infrastructure for the Condominium, as well as any and all related appurtenances related thereto or 
connected therewith, including but not limited to the pipes, conduits, controls, ducts, plumbing, 
cables, manholes, equipment and other facilities for the furnishing of utility service to and from the 
Units; for the installation, construction, maintenance and reconstruction of pipes and other conduits 
for the public water supply servicing the Units in the Condominium; for the installation, 
construction, maintenance, repair, operation or reconstruction of underground drainage facilities of 
all types and kinds, and for the installation, construction, maintenance, repair, operation or 
reconstruction of any and all other utilities of all types and kinds.  
 

§5.2(B). Minor Adjustments: Notwithstanding the foregoing provisions of  this 
Article V, the Declarant reserves from the Common Elements established under this Master 
Deed or any Amendment to this Master Deed, the portions of the Land adjacent to any building 
or the portion of any building (other than the portions thereof within a Unit conveyed to a Unit 
Owner), as may be applicable, within the Minor Adjustment Area further defined herein to do 
any of the following (“Minor Adjustments”): to add deck(s), porches or patios, to modify a 
hallway or foundation of a building, to alter the dimensions of Units for which unit deeds have 
not been delivered, to incorporate attic or basement space into a Unit and to undertake other 
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similar activities; provided, however, that the foregoing reservation may not be exercised so as to 
result shall be deemed to that certain area that extends ten (10) feet beyond the foundation of the 
Buildings now or hereafter included within the Condominium. 
 

If the Declarant shall make any Minor Adjustments, the Declarant will complete the 
same, in the case of Phase 1, within three (3) years after the recording of the Master Deed, and in 
the case of future Phases, within three (3) years after the recording of the Amendment to the 
Master Deed pursuant to which such future Phase is included within the Condominium. No such 
Minor Adjustment shall take effect until an Amendment to the Master Deed is recorded with a 
revised Phase Plan depicting the Minor Adjustments made and the changes in the dimensions of 
any Unit resulting therefrom; such Amendment to the Master Deed shall reflect the new unit 
style, the Base for the purpose of determining the new percentage interest (as is further set forth 
in Article X hereof) and any adjustment in the Unit Owners percentage in the Common Elements 
determined in the manner provided in Article X.  After the expiration of the aforesaid 3 years, if 
no such Minor Adjustments have been made, then the areas so designated shall automatically 
become a portion of the Common Elements.  

 
If and to the extent the areas so reserved for Minor Adjustments are determined to be 

common areas and facilities within the meaning of the Act, the same shall be treated as limited 
common areas and facilities under this Master Deed and the Trust, and the Unit Owners shall be 
deemed to have been granted exclusive possession thereof by the amendment of the Master Deed 
depicting such Minor Adjustment and as having been granted an exclusive easement therefor.  
 
 §5.2(C). Access to Units, Exclusive Use Areas and Common Areas:  The Trustees 
and/or the Declarant shall have, and are hereby granted, the easement and right of access to or 
through each Unit and any area or facility, the exclusive or non-exclusive use of which is 
provided to the Unit, for purposes of:  (i) operation, inspection, protection, maintenance, repair 
and replacement of Common Elements or of other Units or any exclusive areas or facilities 
provided to such other Units; (ii) correction, termination and removal of things which interfere 
with the Common Elements or are otherwise contrary to or in violation of provisions hereof; and 
(iii) for such other purposes as the Trustees and/or the Declarant deem reasonably necessary, 
appropriate, or advisable.  The Trustees shall give reasonable advanced notice to the Unit Owner 
that such access shall be necessary, except in the case of emergencies, in which case, no notice 
shall be required. 
 
 Except as otherwise provided herein, the Declarant and/or the Trustees shall also have, 
and are hereby granted, the exclusive rights to maintain, repair, replace, add to and alter the 
roads, parking areas, ways, paths, walks, utility and service lines and facilities, lawns, trees, 
plants and other landscaping in the Common Elements; and to make excavations for said 
purposes; and no Unit Owner shall do any of the foregoing without the prior written permission 
of said Trustees in each instance.   
 
 §5.2(D). Permits and Approvals:  Age Restrictions.   
 

§5.2(D)(1)  The Condominium is subject to the provisions of the Active Adult 
Special Permit for construction of senior housing, parking, drainage, improvements and 
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associated infrastructure, (“Special Permit”) dated ____________________________as 
issued by the Town of Stow Planning Board herein described, recorded in the Registry in 
Book __________, Page _______ and in accordance therewith, all Units shall be subject to 
an age restriction limiting occupancy to at least one person who has attained a minimum 
age of fifty-five years (the “Qualified Occupant”) and by:   

 
 

i. Spouses; 
ii. Persons providing health care services to a Qualified Occupant of 

               such Unit; 
iii. A child or grandchild of a Qualified Occupant of such Unit,  

               provided hat such child or grandchild has attained the age of 
               majority; or 

iv. One other person who has reached the age of majority, or any other 
child, grandchild or guest of any age but such child, grandchild or 
other guest may only stay for six months in any nine month period; 

                    vi. Notwithstanding the foregoing, no more than one of the persons 
occupying any Unit may be under fifty-five (55) years of age, 
exclusive of any nurses or other persons who provide health care 
services to the    occupants of said Unit. 

 
§5.2(D)(2).   In the event of the death of the Qualifying Occupant(s) of a Unit or 

other involuntary transfer of a Unit, a two (2) year exemption shall be allowed for the 
rental or sale of the Unit to another Qualifying Occupant(s) so long as the provisions of the 
Housing Laws, as such term is defined below, are not violated by such occupancy. 

 
§5.2(D)(2).  This Age Restriction is intended to be consistent with, and is set forth 

herein in order to comply with the Fair Housing Act, 42 USC §3607, as amended, the 
regulations promulgated thereunder, 24 CFR Subtitle B, Ch. 1, §100.300 et. Seq. and 
MGL Chapter 151B, §4 and the regulations as well as the regulations and requirements of 
the Department of Housing and Community Development (DHCD) relating thereto 
(collectively, the “Housing Laws”).  The Age Restrictions set forth herein shall be 
construed so as to be consistent with the Housing Laws as well as any other federal and 
state laws, regulations and requirements, and nothing in these Age Restrictions shall 
require the Declarant or Unit Owners to take any action in violation of the Housing Laws 
or any other applicable state or federal law, regulations or requirements. 

 
§5.2(D)(3).  Notwithstanding the provisions hereof, in the event that any federal, state or 

municipal statute, regulation, ordinance, by-law, requirement, permit or approval applicable to, 
or received in connection with this Condominium is hereafter modified such that the Age 
Restrictions set forth herein become inconsistent with the terms thereof, these Age Restrictions 
shall be deemed to be likewise modified to be consistent with such modifications. Evidence of 
such modification shall be in the form of a Special Amendment to this Master Deed, recorded in 
accordance with the provisions set forth in Section §7.4 of this Master Deed. 
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 §5.2(D). Permits and Approvals: Affordability-Restriction.    Pursuant to the 
terms of the Special Permit, __(  )_of the Units shall be designated as affordable units (the 
“Affordable Units”), restricted to terms of sale and occupancy pursuant to terms of the 
Town of Stow Zoning Bylaw and an Affordable Deed Rider, as approved by the 
department of Housing and Community Development, (“DHCD”) as more fully set forth in 
the By-Law and Special Permit.  The Affordable Units will be indicated as such in this 
Master Deed or an amendment thereto which creates said Affordable Units.  The 
Affordable Units are restricted to households whose maximum income does not exceed the 
specified limits provided by the Section      of the Town of Stow Zoning By-Law (the 
“Affordability Restriction”). The Affordable Units shall be sold only to income eligible 
persons or households. To the extent applicable, the Affordable Units shall be sold and 
resold consistent with the local preference criteria established from time to time by the 
Massachusetts Department of Housing and Community Local Initiative Program or other 
applicable state housing program.   
 

§5.2 (E). Conservation Restriction and Trail Easements: 
Parcels_____________________, as described further on Exhibit A of this Master Deed (the 
“Open/Conservation Land”), shall be subject to conservation restrictions and trail 
easements to be granted to the Town of Stow Conservation Commission pursuant to the 
provisions of G. L. c. 40,§8C and G. L. c. 184, §§31-33.   Declarant reserves the right to 
grant such conservation restrictions and trail easements on Parcels 
_______________________, as described further on Exhibit A of this Master Deed, as 
Declarant deems necessary and appropriate in its sole discretion (the “Conservation 
Restrictions” and “Trail Easements”) and no unit owner or owners shall have the right to 
object to such grant.  Upon approval of the conservation restrictions and trail easement by 
the applicable state and municipal departments, the Declarant, (and the then Trustees) 
shall cause the final executed documents documenting same to be duly recorded at the 
Registry of Deeds.  Thereafter, this Master Deed, the Conservation Land and the Trail 
Easement shall be subject to the provisions of such conservation restrictions or trail 
easements as if such restriction and easements were recorded prior to this Master Deed and 
at all times the Master Deed shall be considered subordinate to such conservation 
restrictions and trail easement.   Alternatively, the Open/Conservation Land may be 
granted in fee, in whole or in part to the Town of Stow or to a non-profit conservation 
organization, and same shall be owned, managed and maintained by the Town of Stow or 
such nonn-profit conservation organization, at all times subject to the Conservation 
Restrictions and the Trail Easements.  

 
§5.2 (f). Permits and Approvals: Unit Owner Obligations. In addition to the 

items set forth in this Article V, The Special Permit, as defined above, contains other conditions 
and obligations, which conditions and obligations, the Declarant, the Trustees and each Unit 
Owner,  upon the acceptance and recording of a deed to a Unit affirmatively agrees to comply.   
 
 
 
 

ARTICLE VI. 
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USE OF THE BUILDINGS, UNITS AND COMMON ELEMENTS 
 
 Section 6.1:  Restrictions on Use:  The following restrictions (a) shall be for the benefit 
of all the Unit Owners, and for the Trustees as the persons in charge of the Common Elements; 
(b) shall be enforceable solely by said Trustees; and (c) shall, insofar as permitted by law, be 
perpetual, and to that end, may be extended by said Trustees at such time or times and in such 
manner as permitted or required by law for the continued enforceability thereof, and no Unit 
Owner shall be liable for any breach of the provisions of this Article VI except such as occur 
during the period of his or her ownership of his or her Unit:  
 
 §6.1(A). Except as set forth herein, any and all Common Elements from time to 
time included in or serving the Condominium shall be used only for the private recreation and 
enjoyment of the Unit Owners and/or occupants of the Units and their families and guests, and 
shall not be used in a manner inconsistent with the terms hereof, the By-Laws of the Trust, and 
all Rules and Regulations promulgated pursuant thereto. 
 
 §6.1(B). The Units and the Common Elements of the Condominium shall be 
subject to the restrictions that, unless otherwise permitted by an instrument in writing duly 
executed by the Trustees, no such Unit shall be used for any purpose other than for residential 
purposes as a dwelling for one (1) family or for no more than two (2) persons per bedroom, 
provided that nothing contained herein shall (i) prohibit any Unit Owner from having temporary 
guests as set forth herein, and provided further that said Trustees shall have the right to regulate 
the maximum number of occupants of any Unit or (ii) prohibit a person residing in any such Unit 
from using the same for his or her personal business or professional use as a so-called “home 
office” to the extent such use is permitted in accordance with the applicable zoning by-laws of 
the Town of Stow, Massachusetts.  The provisions of this paragraph shall not be applicable to the 
rights of Declarant. 
 
 §6.1(C). The Units shall be subject to the further restriction that, unless otherwise 
approved in writing by the Trustees, no such Unit shall be rented, let, leased, or licensed for use 
or occupancy by others than the Unit Owners thereof except for periods of six (6) months or 
more.  Units may only be so rented, let, leased or licensed to persons who have first been 
approved in writing by said Trustees, provided, however, that such right of approval shall not be 
exercised so as to restrict use or occupancy of Units because of race, religion, color, national 
origin, sex, age, ancestry or marital status, nor otherwise unlawfully or unreasonably withheld, 
nor delayed by more than ten (10) days.  Notwithstanding such rental, letting, leasing or 
licensing, Unit Owners shall maintain electric and all other municipal service accounts in their 
Units in their own names.  Those persons to whom such Units are rented, let, leased or licensed 
must comply with the Master Deed, Trust and Rules and Regulations established under the Trust.  
The Trustees, in their discretion, may waive the restrictions on leasing in respect of any Unit 
(except for provisions set forth in a deed rider) permanently or for such periods of time or for 
such occupancies otherwise limited under this Article VI as the Trustees may determine.  The 
provisions of this paragraph shall not be applicable to the rights of Declarant. 
 
 §6.1(D). The architectural integrity of the buildings and the Units shall be 
preserved without modification, and to that end, without limiting the generality of the foregoing, 
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except as provided in this Master Deed, the Declaration of Trust or the Rules and Regulations 
established from time to time by the Trustees, no awning, screen, antenna, sign, banner or other 
device, and no exterior change, addition, structure, projection, decoration or other feature shall 
be erected or placed upon, or attached to any such Unit, or any part thereof, no addition to or 
change or replacement of any exterior light fixture, door knocker or other exterior hardware shall 
be made, and no painting, attaching decalcomania, other decoration shall be done on any exterior 
part or surface of any Unit, nor on the interior surface of any window. This paragraph shall not 
be applicable to the Declarant. 
 
 §6.1(E). No driveway providing access to a Unit shall be blocked by an automobile 
or vehicles or equipment so as to prevent access by other vehicles to or from other Units or the 
Common Areas.   
 

§6.1(F). Nothing shall be done or kept in any Unit which will increase the rate of 
insurance of the Condominium, or contents thereof, applicable for housing, without the prior 
written consent of the Trustees.  No Unit Owner shall permit anything to be done, or kept in his 
Unit, which will result in the cancellation of insurance on the Condominium, or contents thereof, 
or which would be in violation of any law.  No waste shall be committed in the Common 
Elements; 

 
§6.1(G). Any Unit Owner may keep up to two dogs or two cats in the Unit (or one 

of each) subject always, however, to the restrictions and limitations contained in this Paragraph.  
No other animals or reptiles of any kind shall be raised, bred, or kept in any Unit or in the 
Common Elements, except with the prior written approval of the Trustees. All such pets must be 
registered with the Trustees.  The keeping of any pet even with such approval shall be subject to 
rules adopted by the Trustees and subject to the condition that they are not kept, bred or 
maintained for any commercial purposes; and subject to the further condition that any such pet 
causing or creating a nuisance or unreasonable disturbance or noise, as determined by the 
Trustees, shall be permanently removed from the Condominium.  The Trustees shall send a 
written notice to the Unit Owner whose pet is causing or creating a nuisance or unreasonable 
disturbance warning the Unit Owner that their pet may be permanently removed.  

 
 If the pet continues to create a nuisance or unreasonable disturbance the pet shall be 

permanently removed from the Condominium upon three (3) days written notice from the 
Trustees.  In no event shall any pet be permitted in any portion of the Common Elements, unless 
carried or on a leash.  The Unit Owner shall be responsible for any and all damages caused by 
the pet; 

 
§6.1(H). No offensive activity shall be carried on in any Unit nor shall anything be 

done therein, either willfully or negligently, which may be or become an annoyance or nuisance 
to the other Unit Owners or occupants.  No Unit Owner, or occupant, shall make or permit any 
disturbing noises by himself, his family, guests, agents, servants, employees, agents, visitors, 
licensees, or tenants, nor do or permit anything by such persons that will interfere with the rights, 
comforts or convenience of other Unit Owners; 
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§6.1(I). Each Unit Owner shall be obligated to maintain and keep in good order 
and repair his Unit and EUA, if applicable, in accordance with the provisions of the Trust, and 
shall not sweep or throw or permit to be swept or thrown from his Unit, or from the doors and 
windows thereof, any dirt or other substance.  

 
§6.1(J). All radio, television or other electrical equipment of any kind or nature 

installed or used in each Unit shall fully comply with all rules, regulations, requirements, or 
recommendations of the Board of Fire Underwriters and the public authorities having 
jurisdiction, and the Unit Owner alone shall be liable for any damage or injury caused by any 
radio, television, or other electrical equipment in such Unit; 

 
§6.1(K). No Unit Owner, or occupant, his family, guests, agents, servants, 

employees, licensees, or tenants shall at any time bring into or keep in his Unit or EUA any 
flammable, combustible or explosive fluid, material, chemical, or substance, except such lighting 
and cleaning fluids as are customary for residential use; 

 
§6.1(L). There shall be no restriction upon any Unit Owner's right of ingress and 

egress to his Unit, which right shall be perpetual and appurtenant to the Unit Ownership;  
 
§6.1(M) No sign shall be displayed or erected on any Unit or an EUA except for 

name and number signs identifying the owner of the Unit or the street number and shall be not 
more than two (2) feet in area.   

 
§6.1(N) No buried oil tanks shall be permitted on any of the Condominium Land; 

§6.1(O) The decks, patios, balconies and porches, parking areas and sheds, if any, 
that are appurtenant to each Unit are subject to such limitations and conditions as are imposed by 
the Trustees. Other than chairs, benches, umbrellas, tables and barbecues of such number, nature 
and type as are normally and actively used for residential purposes, no other goods, materials, 
including awnings, fixtures, paraphernalia, are to be affixed or stored on decks, porches and 
patios, except with the approval of the Trustees, which approval may be withheld in their 
absolute discretion. 

 
§6.1(P)  No Unit shall contain more than ____ bedrooms without the express 

written approval of the Town of Stow Board of Health.  
 

 The Trustees, in the enforcement of these restrictions, may resort to all lawful remedies, 
including the levying of fines upon Unit Owners not to exceed one month’s common charge for 
each violation, and all fines so levied and all other enforcement expenses, including reasonable 
attorneys’ fees, shall be levied upon the Unit Owner found to be in violation, as a common 
expense, and all such expenses shall become a lien upon the Unit and subject to collection and 
enforcement as provided in the Act.  

 
Section 6.2: Reservation of Rights by Declarant:  No other use of the Common Elements 

and the Units than is provided for hereunder may be made without the prior written consent of 



 

15 
 
 
 

the Trustees of the Trust, provided that the Declarant may, until all of said Units in Phase 1 and 
any future Phases have been sold by the Declarant: 
 
 §6.2(A). Use any Units owned by the Declarant as models for display, as offices 
and/or as storage areas or for any other uses which it deems necessary or desirable in connection 
with the construction, sale, management or leasing of Units or related purposes; 
 
 §6.2(B). Use any parking spaces except those belonging to a Unit Owner for 
parking of trucks, for storage, or for any other uses which it deems necessary or desirable in 
connection with the construction, sale, management or leasing of Units or in connection with 
related purposes; 
 
 §6.2(C). Place on the exterior of or in the window of any unsold Units, a sign, 
plaque or communication in connection with the sale or leasing of Units owned by the Declarant 
and otherwise, place within the Common Elements such signage as the Declarant may consider 
to be appropriate signs advertising Units for sale or inspection; 
 
 §6.2(D). In the event there are unsold units, the Declarant shall have the right to 
lease such Units and shall have all of the other rights as owner of these unsold Units, as any Unit 
Owner.  Notwithstanding the foregoing the time limitations for leases set forth in §6.1(C) shall 
not apply to the Declarant. 
 
 §6.2(E). Proceed, together with its contractors and other appropriate personnel, to 
develop, renovate, repair and/or construct buildings, Units and facilities in connection with or 
relating to the Buildings, Additional Buildings or future Common Elements and exercise all 
rights and easements reserved to or conferred upon the Declarant pursuant to and in accordance 
with the provisions of this Master Deed.  Such rights shall include, without limitation, the right 
to pass and repass over the Land, to use the Land to install and maintain construction trailers and 
temporary sale facilities and to use the Land for the transportation, storage and handling of 
materials and equipment and to connect with or add to utility facilities located in, upon or under 
the Land; and 
 
 §6.2(F). Use, and reserve to itself portions of the Common Elements and any 
parking spaces not assigned to Unit Owners, in connection with the construction, sale, 
management or leasing of Units or related purposes.  The times and the manner in which 
Declarant uses any such Common Elements for such purposes shall be within the discretion of 
the Declarant. 
 
 Section 6.3:  Alterations; Maintenance Obligations:   
 
 §6.3(A). Unit Owner’s Maintenance Obligations:   
 

§6.3(A)(1). The following shall be the sole expense and responsibility of each 
Unit Owners:  The maintenance, repair and replacement of the Unit Owner’s Unit and its 
various elements contained therein, the general cleaning and maintenance of the interior 
portions of such Unit, shed and decks/patios/porches, the maintenance, repair and 
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replacement of all exterior lighting, door hardware and all windows of each Unit.  The 
following shall be a common expense:  the maintenance, repair and replacement of decks, 
patios, porches (other than for general cleaning), the maintenance (including painting), 
repair and replacement of all exterior doors, door frames and window frames, the 
painting of all exterior surfaces of all Units, the maintenance, repair and replacement of 
the siding, roofs and structural components of all Units, the maintenance, repair and 
replacement of the driveway of a Unit (including snow removal) and the maintenance, 
repair and replacement of the landscaping and walkways (including snow removal) and 
the cleaning, repair and replacement of gutters and downspouts on the exterior of each of 
the units.   

 
§6.3(A)(2). Without limiting the generality of the preceding subparagraph, 

each Unit Owner shall be responsible for the maintenance, repair and replacement of (i) 
the heating, ventilating and air conditioning equipment (ii) the chimney and flue, (iii) 
appliances, (iv) the electric meter and water meter reading device, (v) light bulbs for 
exterior lighting, (vi) smoke detectors, (vii) telephone, cable television and similar wires 
and conduits, and all other devices or equipment for such Unit, which are located in such 
Unit or which extend from such Unit and serve only such Unit; 

 
§6.3(A)(3). Except as set forth in this Master Deed, the Unit Owner shall not 

make repairs or perform work to or within any Common Elements (or which are 
designated herein as a common expense) without the express written consent of the 
Trustees (or in such other manner as may be provided in the Trust); all maintenance, 
repairs or replacements shall be done in accordance with the By-Laws; and the Unit 
Owner shall be liable to the Condominium for any loss, cost or expense arising from such 
Unit Owner's misuse of or negligence with respect to the Unit or Common Elements. 

 
§6.3(A)(4). If a Unit Owner shall by misuse, negligence or willful acts cause 

damage to any Common Element, the Unit Owner shall be liable for the cost thereof as 
part of and in addition to such owner's share of the Common Expenses.  If any Unit 
Owner shall fail or neglect so to maintain, repair or replace any facility or item as 
required herein, or if any Unit Owner shall fail to perform any other work or take any 
other action required under this Master Deed, the Trust, the By-Laws or the Rules and 
Regulations issued thereunder, the Trustees shall do so.  The Trustees shall then charge 
such Unit Owner for the costs thereof, and the Unit Owner shall be liable for such costs 
as part of and in addition to such Owner's share of the Common Expenses.  Until such 
charges are paid by such Unit Owner, the same shall constitute a lien against the Unit 
pursuant to the provisions of this paragraph and of Section 6 of the Act.  

 
§6.3(A)(5). The maintenance, alteration, repair and replacement obligations 

herein contained notwithstanding, the Trustees of the Trust may, in the exercise of their 
discretion, require other established levels of maintenance, repair and upkeep by the 
various Unit Owners with respect to those facilities and items which Unit Owners are 
required herein so to maintain, repair and replace.  The Trustees also may reasonably 
regulate and make rules relating to the appearance, painting, decorating and utilization of 
such facilities and items. 
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 §6.3(B). Alterations of Units:  The Unit Owner of any Unit may at any time, and 
from time to time, make alterations to his or her Unit with the prior written consent of the 
Trustees subject to and in accordance with the provisions of all applicable permits, deed riders 
and restrictions, the Stow Zoning By-laws and this §6.3(B), which consent shall not be 
unreasonably withheld (a “Permitted Alteration”).  
 

§6.3(B)(1)  For the purposes of this Master Deed, the following shall constitute a 
Permitted Alteration:   

 
§6.3(B)(1)(a)  the change of the use and designation of any room or space 

within such Unit, subject always to the provisions of Article VI hereof and of the 
Trust; 

 
§6.3(B)(1)(b)  the modification, removal or installation of interior non-

bearing, non-structural walls lying wholly within such Unit; 
 
§6.3(B)(1)(c) any replacement of exterior lighting and windows with those 

of comparable styles to the lighting or windows being so replaced.   
 
§6.3(B)(1)(d) the conversion of an existing patio or porch into a screened 

porch.  
 
§6.3(B)(1)(e) Except as set forth in Section 6.3(B)(1)(d), the expansion of 

any unit beyond the existing footprint at the time of conveyance of the first deed 
for such Unit shall not be permitted under this Master Deed.  Furthermore, the 
expansion or alteration to create more than two bedrooms per Unit is not 
permitted. 

 
§6.3(B)(2)  The following procedures and requirements shall apply to all 

Permitted Alterations performed by a Unit Owner other than the Declarant:  
 

§6.3(B)(2)(a)    All Permitted Alterations must be completed by and at the 
sole and separate expense and responsibility of the Unit Owner making such 
Permitted Alterations.  

 
§6.3(B)(2)(b)    All Permitted Alterations must be completed in a good and 

workmanlike manner, in a fashion that will not impair the structural or 
architectural integrity of any part of the Building or any of the Condominium 
premises, or interfere with the use or enjoyment of any of the other Units or the 
Common Elements by others entitled thereto.  

 
§6.3(B)(2)(c)   All Permitted Alterations must be completed pursuant to all 

applicable laws, ordinances and regulations of governmental bodies having 
jurisdiction thereof (including without limitation, zoning, building, health, 
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sanitation and fire protection laws, ordinances and regulations, and pursuant to a 
building permit therefore, if required by law).  

 
§6.3(B)(2)(d)    All Permitted Alterations must be completed in 

accordance with plans and specifications there for which have been submitted to 
the Trustees and approved in advance of any work being performed, which 
approval shall not be unreasonably withheld or delayed. If the Trustees fail to 
approve or disapprove the plans (stating reasons for such disapproval) within 60 
days of the date that plans were submitted to them in accordance with this 
paragraph, the Trustees shall be deemed to have approved said plans.    

 
§6.3(B)(2)(e)    The Unit Owner performing such Permitted Alterations 

shall be responsible for any damage to other Units or Common Elements caused 
by or attributable to the same or any work relating thereto.   

 
§6.3(B)(2)(f)     Such Unit Owner shall carry adequate and appropriate 

insurance relating to all such Permitted Alterations (including any such insurance 
which may reasonably be required by the Trustees). 

 
 

 
ARTICLE VII. 

AMENDMENT OF MASTER DEED 
 

 Section 7.1:  General Provisions:  This Master Deed may be amended by vote of at least 
75% in beneficial interest of all Unit Owners, cast either in person or by proxy at a meeting duly 
held in accordance with the provisions of the Trust; or in lieu of a meeting, any amendment may 
be approved in writing by 75% in beneficial interest of all Unit Owners. Any amendment is 
subject to the following: 
 

§7.1(A). Except with regard to an amendment by the Declarant as provided in 
Section 7.2 or Section 7.3 below or Article XI, the date on which any instrument of amendment 
is first signed by a Unit Owner shall be indicated thereon as the date thereof and no such 
instrument shall be of any force or effect unless the same has been so recorded within six months 
after such date; 

 
§7.1(B). Any Amendment shall be effective when an instrument in writing, signed 

and acknowledged in proper form for recording by a majority of the Trustees of the Cottages at 
Wandering Pond Condominium Trust, who certify under oath in such instrument that the 
Amendment has been approved by the requisite number of Unit Owners, First Mortgagees and 
Trustees as may be set forth herein, is duly recorded in the Registry; 

 
§7.1(C). No instrument of amendment which alters the dimensions of any Unit 

shall be of any force or effect unless the same has been signed by the owners of the Unit so 
altered; 
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§7.1(D). Except with regard to the Declarant’s Expansion Rights as provided in 
Section 7.2 of this Article or the completion of Minor Adjustments under Article V hereof, no 
instrument of amendment which alters the percentage of the undivided interest to which any Unit 
is entitled in the Common Elements shall be of any force or effect unless the same has been 
signed by all Unit Owners affected by such alteration and said instrument is recorded as an 
Amended Master Deed;   
 

§7.1(E). No instrument of amendment affecting any Unit in any manner which 
impairs the security of a first mortgage of record shall be of any force or effect unless the same 
has been assented to by the record holder of such mortgage. The alteration of the percentage 
interest of a Unit Owner in the Common Elements as permitted under this Master Deed shall not 
be treated as an event which impairs the security of any such mortgage; 
 

§7.1(F). No instrument of amendment which alters this Master Deed in any manner 
which would render it contrary to or inconsistent with any requirements or provisions of the Act 
or any approval or permit issued by a board or officer of the Town of Stow shall be of any force 
or effect; and 
 

§7.1(G). No instrument of amendment which purports to affect any rights reserved 
to or granted to the Declarant shall be of any force or effect before the Declarant has fully 
exercised its Expansion Rights, unless the Declarant executes the instrument of amendment. 

 
 Section 7.2:  Reservation of Rights by Declarant:  Notwithstanding the foregoing, each 
Unit Owner and all those taking title from or through such Unit Owner, including, without 
limitation, any mortgagees, by accepting delivery of or recording a deed to such Unit, 
acknowledges and consents to the Declarant’s Expansion Rights (as referred to in Article II of 
this Master Deed) and shall be deemed irrevocably to consent to the following (and in respect of 
which no separate approval or consent shall be required from any of the Unit Owners):   
 

At such times as construction of any of the Additional Buildings or Additional 
Units or Common Elements or Minor Adjustments (the “Additional 
Improvements”) has been completed, the Declarant may, without the necessity of 
further consent from any Unit Owner or mortgagee, amend this Master Deed so as 
to subject any such Additional Improvements and/or any of the Land to the 
provisions of the Act.  The foregoing amendment shall contain all of the 
particulars required by the Act.  From and after the recording of such amendment, 
the Condominium shall include the Land and/or Additional Improvements added 
by such amendment and the Additional Units therein (if any) shall be subject to 
assessments and entitled to vote as provided in the Trust and the percentage 
interest of Unit Owners in the Common Elements shall be adjusted as provided in 
Article X.  All taxes and other assessments relating to any such Land and/or 
Additional Improvements must be paid or otherwise satisfactorily provided for by 
the Declarant prior to the inclusion of such Land and/or Additional Improvements 
in the Condominium.  All intended improvements or Common Elements in any 
future Phase must be completed sufficiently for the certification of plans provided 
for in Section 8 of the Act prior to annexation. 
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 Each Unit Owner in the Condominium shall be treated as having constituted and 
appointed the Declarant the true and lawful attorney of such Unit Owner to execute, 
acknowledge, deliver and record any such amendments of the Master Deed and/or instruments, 
such power of attorney shall be treated as being granted as coupled with an interest and 
irrevocable.  In no event shall the Master Deed be amended by the Declarant so as to provide for 
more than 141 Units. 
 
 The Declarant reserves and shall have the rights, without the consent of any Unit Owner, 
pursuant to and in accordance with the provisions hereof:  (a) to demolish existing improvements 
on the Land located outside of Phase 1 or any other Phase submitted to the provisions of the Act 
and otherwise develop, renovate and construct the Additional Improvements, including 
Additional Buildings and Additional Units to be included therein as hereinbefore set forth, and 
all roads, ways, utilities and other improvements and amenities pertaining thereto and (b) to grant 
easements on, across, under, over and/or through the Common Elements and facilities or any 
portion thereof which the Declarant deems necessary or convenient (i) in connection with the 
development, renovation, construction or use of the Land, the Additional Units and/or the 
Additional Building(s), or (ii) in connection with providing access to and egress from any 
condominium or other residential development constructed by Declarant or any affiliate of 
Declarant, or any unrelated third party on land adjacent to the Land.  
 
 The foregoing reserved rights to amend the Master Deed and include the Land and/or 
Additional Improvements in the Condominium shall terminate and be of no further effect at the 
later of (a) fourteen (14) years after the date of recording hereof, or (b) the date of final 
completion of any Additional Unit(s), Additional Building(s) and/or common area structures, the 
construction of which is commenced within such fourteen (14) year period, but which due to 
delays on account of strike, inability to obtain labor, supplies or materials, fire or other casualty 
or similar events or causes beyond the reasonable control of the Declarant are not theretofore 
included in the Condominium, or (c) such later date as is consistent with the applicable 
requirements of FNMA or FHLMC. 
 
 Nothing herein shall be deemed to obligate the Declarant to commence or complete any 
such demolition, renovation or construction of Additional Units, Additional Buildings or other 
improvements on the Land or to include any building or other improvement constructed on the 
Land within the Condominium. 
 
 The Declarant expressly reserves the right and easement and shall have the right to make 
such use of the portions of the Land otherwise within the Common Elements of the 
Condominium as may reasonably be necessary or convenient to enable the Declarant and its 
contractors to complete such development, renovation and construction of any Additional Units, 
Additional Buildings and/or other improvements.  Neither the Trustees of the Trust nor any Unit 
Owners shall interfere with the Declarant’s activities on the Land, or the rights reserved to the 
Declarant pursuant to this Article, relating to any such development, renovation and construction 
of Additional Buildings Additional Units and/or other improvements. 
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 Section 7.3:  Special Amendments:  Notwithstanding anything herein contained to the 
contrary, the Declarant reserves the right and power to record one or more special amendments 
(a “Special Amendment”) to this Master Deed or the Trust at any time and from time to time 
which amends this Master Deed or the Trust: 
 
 §7.3(A). To comply with requirements of the Federal National Mortgage 
Association (“FNMA”) or of the Federal Home Loan Mortgage Corporation (“FHLMC”), or 
any other governmental agency or any other public, quasi-public or private entity which 
performs (or may in the future perform) functions similar to those currently performed by such 
entities; 
 
 §7.3(B). To induce any of such agencies or entities to make, purchase, sell, insure, 
or guarantee first mortgages covering the ownership of a Unit; 
 
 §7.3(C). To bring this Master Deed or the Trust into compliance with the Act; 

 §7.3(D). To correct clerical, typographical or other errors in this Master Deed or the 
Trust or any Exhibit thereto, or any supplement or amendment thereto; and 
 
 §7.3(E). To make any other minor modifications, additions or deletions to this 
Master Deed provided that such shall not materially or adversely impair the rights of Unit 
Owners or mortgagees hereunder. 
 
 §7.3(F)  To modify the terms of this Master Deed as necessary to make it 
consistent with any existing, amended or subsequent Special Permit or other municipal, state or 
federal permit received in connection with the development of this Condominium or municipal, 
state or federal statute or regulation that may be applicable hereto, including but not limited to 
the removal of all or a portion of the Conservation/Open Space land from the Condominium and 
conveyance of same to the Town of Stow or a non-profit conservation organization. 
 
 In furtherance of the foregoing, a power coupled with an interest is hereby reserved and 
granted to Declarant to vote in favor of, make or consent to any such Special Amendment on 
behalf of each Unit Owner.  By each Unit Owner’s acceptance of a Unit deed, each Unit Owner 
and those taking title from or through such Unit Owner, including, without limitation, any 
mortgagees, shall be deemed to have consented to the reservation of the power to the Declarant 
to vote in favor of, make, execute and record any such Special Amendment.  The right of the 
Declarant to act pursuant to rights reserved or granted under this Sections 7.3(A) - 7.3(F)  shall 
be automatically assigned by the Declarant, without further confirmation or act or deed by the 
Declarant, to the Trustees of the Trust at the time of the first annual meeting of the Unit Owners 
to occur after the later of (a) fourteen (14) years after the date of recording hereof, or (b) the date 
of final completion of any Additional Unit(s), Additional Building(s) and/or common area 
structures, the construction of which is commenced within such fourteen (14) year period, but 
which due to delays on account of strike, inability to obtain labor, supplies or materials, fire or 
other casualty or similar events or causes beyond the reasonable control of the Declarant are not 
theretofore included in the Condominium. 
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ARTICLE VIII. 

MORTGAGEE STATUS 
 
 Notwithstanding anything in this Master Deed or the Declaration of Trust to the contrary, 
the following provisions shall apply for the protection of the holders, insurers or guarantors of the 
first mortgages ("First Mortgagees") of record with respect to the Units and shall be enforceable by 
any First Mortgagee: 
 
 §8.1. In the event that the Unit Owners shall amend this Master Deed or the 
Condominium Association or its By-Laws to include therein any right of first refusal in connection 
with the sale of a unit, such right of first refusal shall not impair the rights of a First Mortgagee to: 
(i)  foreclose or take title to a Unit pursuant to the remedies provided in its mortgage; or (ii) accept a 
deed (or assignment) in lieu of foreclosure in the even of default by a mortgagor; or (iii) sell or lease 
a Unit acquired by the First Mortgagee. 
 
 §8.2. Any party who takes title to a Unit by foreclosure sale duly conducted by a First 
Mortgagee shall be exempt from any such right of first refusal adopted by the Unit Owners and 
incorporated in this Master Deed or the Condominium Association or its By-Laws; 
 
 §8.3. Any First Mortgagee who obtains title to a Unit by foreclosure or pursuant to any 
other remedies provided in its mortgage or by-law shall not be liable for such Unit's unpaid common 
expenses or dues which accrued prior to the acquisition of title to such Unit by such First 
Mortgagee; 
 
 §8.4. Except as otherwise provided by this Master Deed or applicable law, the prior 
written consent of the Owners of the Units (other than the Declarant) to which at least sixty-seven 
(67%) percent of the votes in the Association are allocated and either the approval of the First 
Mortgagees that represent at least fifty-one (51%) percent of the votes of Units that are subject to 
mortgages, shall be required to: 
 
  §8.4.1 by any act or omission, seek to abandon or terminate the Condominium after 

substantial destruction or condemnation occurs or for other reasons agreed to by such 
mortgagees; or 

 
  §8.4.2 add or amend any material provisions of the Condominium documents of the 

Condominium of a material adverse nature to mortgagees. 
 
As to any such addition or amendment, consent shall be assumed when a First Mortgagee fails to 
submit a response to any written proposal for an amendment within 60 days after the proposal is 
made, provided such proposal is sent by certified mail, return receipt requested.  An affidavit by the 
Trustees appended to the amendment naming reference to this provision stating that notice was 
given as above provided and no response had been received from the First Mortgagee within 60 
days shall be conclusive evidence of such facts and may be relied upon by third parties with respect 
thereto. 
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 §8.5. Consistent with the provisions of Chapter 183A, all taxes, assessments and charges 
which may become liens prior to a first mortgage under the laws of The Commonwealth of 
Massachusetts shall relate only to the individual Units and not to the Condominium as a whole; 
 
 §8.6. In no event shall any provision of this Master Deed of the Condominium 
Association or its By-Laws give a Unit Owner or any other party priority over any rights of a First 
Mortgagee pursuant to its mortgage in the case of a distribution to such Unit Owner of insurance 
proceeds or condemnation awards for losses to or taking of such Unit and/or the common areas and 
facilities. 
 
 §8.7. A First Mortgagee, upon request made to the Trustees, shall be entitled to written 
notice of: 
 
  §8.7.1 any condemnation loss or any casualty loss which affects a material portion 

of the Condominium or any Unit on which there is a first mortgage owned or held by a First 
Mortgagee; 

 
  §8.7.2 any delinquency in the payment of assessment or charges owed by an Owner 

of a Unit subject to a first mortgage owned or held by a First Mortgagee which remains 
uncured for a period of sixty (60) days; 

 
  §8.7.3. any lapse, cancellation or material modification of any insurance policy or 

fidelity bond maintained by the Association; and 
 
  §8.7.4. any proposed action which would require the consent of a specified 

percentage of First Mortgagees. 
 
 

ARTICLE IX. 
SALE/MORTGAGING OF UNITS 

 
No Unit Owner shall execute any deed, mortgage, or other instrument conveying or 

mortgaging title to his Unit without including therein the Appurtenant Interests (as hereinafter 
defined); it being the intention hereof to prevent any severance of such combined ownership.  
Any such deed, mortgage, or other instrument purporting to affect one or more of such interests, 
without including all such interests, shall be deemed and taken to include the interest or interests 
so omitted, even though the latter shall not be expressly mentioned or described therein.  No part 
of the Appurtenant Interests of any Unit may be sold, transferred, or otherwise disposed of, 
except as part of a sale, transfer, or other disposition of the Unit to which such interests are 
appurtenant, or as part of a sale, transfer, or other disposition of such part of the Appurtenant 
Interests of all Units. 

 
“Appurtenant Interests”, as used herein, shall include: (1) the undivided interest of a 

Unit Owner in the Common Elements;  (2) the interest of such Unit Owner in any Units 
theretofore acquired by the Trustees, or their designees, on behalf of all Unit Owners, or the 
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proceeds of the sale or lease thereof, if any; (3) the interest of such Unit Owner in any other 
assets of the Trust; and (4) exclusive rights of Unit Owners as provided in this Master Deed. 
 
 No Unit Owner shall convey, mortgage, pledge, hypothecate, sell or lease his Unit unless 
and until he shall have paid in full to the Trust all unpaid common charges theretofore assessed 
by the Trust against such Owner’s Unit and until he shall have satisfied all unpaid liens against 
his Unit. 
 
 
 

ARTICLE X. 
DETERMINATION OF PERCENTAGE  
INTERESTS IN COMMON ELEMENTS 

 
The determination of the percentage of interest of the respective Units in the common 

areas and facilities has been made upon the basis of the approximate relative fair market value of 
each Unit to the aggregate fair market value of all the Units in the Condominium, as permitted 
and in accordance with the formula set forth herein and the provisions of Chapter 183A of the 
General Laws of Massachusetts. Any such amendments in subsequent phases to the Units then 
existing in the condominium as hereinbefore and hereinafter provided shall also be made on the 
foregoing basis.  
 
 Each Unit in Phase 1 of the Condominium shall be entitled to an undivided interest in the 
common areas and facilities in the percentage specified therefor in Exhibit C annexed hereto and 
made a part hereof, for so long as the only Units in the Condominium are those included in Phase 
1.   
 
 From and after the inclusion(s) in this Condominium of Additional Building(s) or the 
completion of Minor Adjustments under Article V, the percentages to which Units in Phase 1 are 
entitled shall be reduced accordingly, and the percentage to which Units in Phase 1, and in each 
Additional Building(s) to the Condominium subsequently included therein, shall at all times be 
in accordance with the provisions of the Act and distributed among the Units then included in the 
Condominium in fair and equitable proportions.  To that end, the percentages of undivided 
interest in the common areas and facilities attributable to each style of Unit in the Condominium 
(whether included therein in Phase 1 or a subsequent Phase), shall be entitled shall be a number 
(expressed as a percentage) equal to the Base for such Unit style, as specified herein or in an 
Amendment of the Master Deed, divided by the number S, determined as herein specified.  The 
Bases for the several present and anticipated Unit styles shall be as follows:  

 

Style A:   

Style B:   

Style C (Affordable):  
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The Bases for new Unit types included in Additional Building(s) to the Condominium shall 
likewise be determined by the Declarant in accordance with the provisions of the Act and in fair 
and equitable proportion to each other and to the Bases for present Unit types, and shall be set 
forth in an Amendment to the Master Deed by which such Addition(s) are included in the 
Condominium.  The number S shall be the sum of the products of the then number of each type 
of Unit included in the Condominium times the Base for such Unit type.  It is provided, however, 
that (a) the percentage figures so determined shall be rounded to the nearest one-thousandth 
(taking 5/10,000 as a major fraction), and further rounded to the least extent, if any, necessary, as 
determined by the Declarant in its reasonable discretion, to obtain a 100.000 percent total, and 
(b) the percentage figures so determined and so rounded shall be set forth in the Amendment to 
this Master Deed by which the Additional Building(s)  resulting in such change of percentage is 
included to the Condominium.   
 
 Notwithstanding anything contained herein to the contrary, Declarant reserves the right to 
assess condominium fees pursuant to the provisions of the Trust in the approximate relation that 
the area of the Unit bears to the aggregate area of all of the Units, which may take into account 
Unit location, amenities and EUAs benefitting the Unit. 
  

 
 

ARTICLE XI. 
UNITS SUBJECT TO MASTER DEED, UNIT DEED, AND TRUST 

 
 Section 11.1. All present and future owners, tenants, visitors, servants and occupants of 
a Unit shall be subject to, and shall comply with, the provisions of this Master Deed, the Unit 
Deed conveying such Unit, the Trust and By-Laws and Rules and Regulations promulgated 
pursuant thereto, as they may be amended from time to time, the items affecting the title to and 
the use of the Condominium as set forth in Article VI of this Master Deed, Exhibit “C,” the Act 
and the Trust. 
 
 Section 11.2. The recording of a deed or conveyance or the entering into occupancy of 
any Unit shall constitute an agreement that the provisions of this Master Deed, the Unit Deed 
conveying such Unit, the Trust, the By-Laws and the Rules and Regulations promulgated 
pursuant thereto, as they may be amended from time to time, and the said items affecting title to 
and use of the Land are accepted and ratified by such Unit Owner or occupant, such Unit 
Owner’s family, guests, employees, licensees or tenants and all of such provisions shall  bind any 
person having at any time any interest or estate in such Unit, as though such provisions were 
recited and stipulated at length in each and every deed or conveyance or lease thereof. 
 
 Section 11.3. A violation of the provisions of this Master Deed, such Unit Deed, the 
Trust and By-Laws or Rules and Regulations promulgated pursuant thereto or of any of the 
provisions of said Trust shall give rise to a cause of action by the Trust in the manner provided 
herein, which may be enforced in any manner permitted by law, including, without limitation, by 
court action for injunctive relief and/or damage. 
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 Section 11.4. Each Unit Owner shall be a member of the Trust and subject to all rights 
and duties appertaining to owners under this Master Deed, the Trust and By-Laws and Rules and 
Regulations promulgated pursuant thereto. 
 
 Section 11.5.  Each Unit Owner shall have an interest in the Trust in proportion to such 
Unit Owner’s percentage interest in the Common Elements, and such Unit Owner’s voting rights 
shall also be proportionate to such percentage interest.  Initial assessments shall be proportionate 
to such percentage.  Initial assessments and voting rights shall occur upon the conveyance of the 
first Unit. 
 

ARTICLE XII. 
ASSIGNMENT OF RIGHTS OF GRANTOR 

 
 Section 12.1:  General Assignment Rights:  The Declarant, by deed or by separate 
assignment, shall be entitled to assign any and all of its rights and reserved rights hereunder and 
under the Trust, at any time and from time to time, to any person, trust or other entity as may be 
determined by the Declarant. The provisions of this Article shall be for the benefit of the 
Declarant and Declarant’s successors and assigns. 
 
 

Section 12.2:  Cross-Easements:  
 
§12.1(A). The Declarant hereby reserves the right and easement, for itself, its 

successors and assigns, the right to use the roadways, walkways, utilities and drainage systems 
located on, in or under the Land, whether now existing or hereafter added to this Condominium, 
for all purposes for which such roadways, walkways, utilities and drainage systems are 
commonly used in the Town of Stow.  Such rights are subject to, and shall not be exercised in 
any manner which unreasonably interferes with the rights of the Condominium to eliminate or 
relocate facilities thereon, to construct buildings thereon and to adopt restrictions, rules and 
regulations for the use thereof (provided such restrictions, rules and regulations apply equally to 
the Declarant, the Condominium and others entitled to the use thereof). 
 
 §12.1(B). The Declarant, its successors and assigns shall also have the right to 
connect into and use all roads and walkways and to connect into, extend, lay and modify utility 
lines and services in connection therewith on the Land or on adjacent land provided that no such 
connection, extension, laying or modification shall unreasonably interfere with the use of such 
land for the purposes then being used by the Condominium.  In addition, Declarant shall have the 
right to use such Land to the extent reasonably necessary in order to facilitate any construction it 
undertakes on adjacent land.  Promptly upon completion of the exercise of any of the rights 
pursuant to this Paragraph B, Declarant at its expense, shall restore such Land to its condition 
immediately prior to the exercise of such rights. 
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ARTICLE XIII. 
MISCELLANEOUS 

 
 Section 13.1: Captions: The captions herein inserted are only as a matter of convenience 
and for reference and in no way define, limit or describe the scope of this Master Deed nor the 
intent of any provision hereof. 
 
 Section 13.2: Gender: The use of the masculine gender in this Master Deed shall be 
deemed to refer to the feminine and neuter genders and the use of the singular shall be deemed to 
refer to the plural and vice versa, whenever the context so requires. 
 
 Section 13.3: Definitions: All terms and expressions used in this Master Deed which are 
defined in the Act shall have the same meaning here unless the context otherwise requires. 
 
 Section 13.4: Waiver: No provisions contained in this Master Deed shall be deemed to 
have been waived or abrogated by reason of any failure to enforce same, irrespective of the 
number of violations or breaches which occur. 
 
 Section 13.5: Invalidity: The invalidity of any provision of this Master Deed shall not be 
deemed to impair or affect in any manner the validity, enforcement or effect of the other 
provisions of this Master Deed and, in such event, all the other provisions of this Master Deed 
shall continue in full force and effect as though such invalid provision had never been included 
herein. 
 
 Section 13.6: Conflicts: This Master Deed is set forth to comply with the requirements 
of the Act and the mandatory provisions of such statute shall prevail. 
 
 

 
 
 

Signature page to follow 
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 Witness my hand and seal this ______day of ________________, 20__. 
 
 
 

DECLARANT: 
 
    
 

       _______________________________ 
D. Bruce Wheeler, Trustee of The Cottages at 
Wandering Pond Realty Trust 

 
COMMONWEALTH OF MASSACHUSETTS 

 
Middlesex, ss.                         ____________________ 
 
 Then personally appeared before me, the undersigned notary public, D. Bruce Wheeler,  
Trustee as aforesaid, proved to me through satisfactory evidence of identification, which was a 
driver’s license, to be the person whose name is signed on the preceding or attached document, 
and acknowledged to me that he signed it voluntarily, as Trustee of The Cottages at Wandering 
Pond Realty Trust, for its stated purpose. 
 
 
 
       _______________________________  
       Notary Public 
       My Commission Expires: 



 

29 
 
 
 

 
  
 

Exhibit “A” 
 

TO THE MASTER DEED 
OF 

COTTAGES AT WANDERING POND 
CONDOMINIUM 
(Legal Description) 

 
 

 Those certain parcels of land, together with the improvements thereon, situated in Stow, 
Middlesex County, Massachusetts and being shown as Parcel ___________________________ 
on a plan entitled, “Plan of Land in Stow, Massachusetts”, dated                , recorded with the 
Middlesex South District Registry of Deeds as in Plan Book     , Plan    and to which plan 
reference may be had for a more particular description of said Parcels ________________. 
 
 For title to the Declarant, see Deeds dated ____________________________, recorded 
with the Registry in Book _______________, Page _______________. 
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Exhibit “B” 

 
TO THE MASTER DEED 

OF 
COTTAGES AT WANDERING POND CONDOMINIUM 

 
(Encumbrances of Record) 

 
 The premises set forth in Exhibit A are subject to and with the benefit of easements, 
rights, restrictions and agreements of record, so far as the same are now in force and applicable, 
including but not limited to the following: 
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Exhibit “C” 

 
TO THE MASTER DEED 

OF 
COTTAGES AT WANDERING POND CONDOMINIUM 

 
(Unit Descriptions and Percentages) 

 
 
      
A. The following is a description of the Units in Phase 1: 
 
 
 
B. Percentage of Interest of Units in the Common Elements for Phase 1: 
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*The approximate square footage set forth herein includes the first and second floor, as well as 
the basement and garage, but excludes crawl spaces, decks, patios and porches.   
 
 

 
 

UNIT 
NO. 

 
 
 

ADDRESS 

 
 

SQUARE 
FOOTAGE 

 
 
 

STYLE 

PERCENTAGE 
INTEREST IN 

COMMON 
ELEMENTS 

 
 
 

PHASE 
1    % 1 
2    % 1 
4    % 1 
41    % 1 
42    % 1 
43    % 1 
45    % 1 
46    % 1 
47    % 1 
48    % 1 

  Total:  100.000%  



 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.11 
 

AAN Design Process 
 



3.11 ACTIVE ADULT NEIGHBORHOOD DESIGN PROCESS 

Analysis of the subject property started in 2019.  The applicant secured purchase options on 
several properties in the area.  Initially, the applicant reached out to the Planning board in 
October of 2019 to have a dialogue about the AAN regulations. Over the course of the next two 
years, there was a continued exchange between the applicant and the Planning Board on working 
out a new AAN bylaw and regulations.  Several conceptual studies were undertaken over that 
time and shared with the Board.  The Board make significant alterations to the previous bylaw 
which resulted in a forward-looking AAN plan.  The following outlines the general design 
considerations. 

5.4.12.1 (ZONING BYLAW) 

a. GROSS LOCUS AREA = 114.85 ACRES 
 

b. REQUIRED OPEN LAND = 50% OF 114.85 ACRES = 57.42 ACRES  (73 ACRES 
PROPOSED) 
 

c. CONSERVATION RESOURCES TO BE PROTECTED: 
 

PRIMARY CONSERVATION RESOURCES: 
 -ZONE I AND IWPA OF PUBLIC WELLS (PROPOSED) 
 -BORDERING VEGETATED WETLANDS 
 -PERENNIAL STREAM 
 -INTERMITTENT STREAM 
 -35 FOOT NO DISTURB BUFFER 
 -RIVERFRONT AREA 
 -FLOODPLAINS 
 
SECONDARY CONSERVATION REOURCES TO BE PROTECTED: 
 -STONE WALLS 
 -UNFRAGMENTED WOODS 
 -SLOPES GREATER THAN 20% 
 -ONE HUNDRED FOOT WETLAND BUFFER 
 -LAND ADJACENT TO HALE CORZINE CONSERVATION LAND 

The proposed OPEN LAND will encompass significant Resources, outlined above.  The OPEN 
LAND will be significantly larger than the minimum requirement.  Most of it will be in a large 
contiguous parcel that has been laid out to maximize protection of the Resources and optimally 
site the proposed dwellings. Existing trails and proposed trails will provide access throughout the 
OPEN land for public use as well as for the residents. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.12 
 

Letter Authorizing Completion  
Of Improvements 

 



 

 
Please Note:  This document is a draft, preliminary and subject to change during the permitting 

process. Applicant reserves the right to make changes to comply with the final plan and final 
approvals.  

 
 
 
 

D. BRUCE WHEELER, TRUSTEE OF THE COTTAGES AT WANDERING POND 
REALTY TRUST 

148 PARK STREET 
NORTH READING, MASSACHUSETTS 01867 

 
 
 
 
 
 
 

June 24, 2022 
 
Planning Board 
Town of Stow 
380 Great Road 
Stow, Massachusetts 01775 
 
 
RE: Completion of Improvements at the Cottages at Wandering Pond, an Active Adult 
Neighborhood, located off of Athens Way, Stow 
 
Dear Members of the Board: 
 
 Pursuant to Section 3.12 of the Stow Planning Board Rules and Regulations for Active 
Adult Neighborhood Special Permits, this letter authorizes representatives from the Town of 
Stow to enter onto the above-referenced premises to complete the streets and ways, services and 
other aspects of the Active Adult Neighborhood, in the event that the undersigned does not 
complete same in accordance with its obligations. 
 
     Very truly yours, 
 
      
 
             
     By:_______________________________ 
         D. Bruce Wheeler, Trustee  



 

          The Cottages at Wandering Pond Realty Trust 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.13 
 

Mortgage Holders 
 

Bank of New England 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.15 
 

Restrictive Documents 
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I:\DeedRiderSAR-Massachusetts(Universal) 
5/3016 

LOCAL INITIATIVE PROGRAM 
 AFFORDABLE HOUSING DEED RIDER 
 

For Projects in Which 
Affordability Restrictions Survive Foreclosure 

  
made part of that certain deed (the "Deed") of certain property (the “Property”) from 
__________________________ ("Grantor") to ______________________ ("Owner") 
dated ________________________, 200__. The Property is located in the City/Town of 
_______________________________ (the “Municipality”). 
 

RECITALS 
 
 WHEREAS, the Grantor is conveying that certain real property more particularly 
described in the Deed to the Owner at a consideration which is less than the fair market value of 
the Property; and 
 
 WHEREAS, the Property is part of a project which was:  [check all that are applicable]  
 

(i) ⁭     granted a Comprehensive Permit under Massachusetts General Laws 
Chapter 40B, Sections 20-23, from the Board of Appeals of the  
Municipality or the Housing Appeals Committee and recorded/filed with 
the _____________ County Registry of Deeds/Registry District of Land 
Court (the “Registry”) in Book ______, Page ______/Document 
No._________ (the “Comprehensive Permit”);  

 
(ii) ⁭    subject to a Regulatory Agreement among _______________ (the 

“Developer”), [   ] Massachusetts Housing Finance Agency 
(“MassHousing”), [   ] the Massachusetts Department of Housing and 
Community Development] (“DHCD”) [   ] the Municipality;  and [   ] 
____________________, dated __________________ and recorded/filed 
with the Registry in Book ____, Page ___/as Document No. ___________ 
(the “Regulatory Agreement”); and  

 
(iii) √    subsidized by the federal or state government under the Local 

Initiative Program, a program to assist construction of low or moderate 
income housing the “Program”); and 

 
 WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given 
the opportunity to purchase residential property at less than its fair market value if the purchaser 
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a 
principal residence and to convey the property for an amount not greater than a maximum resale 
price, all as more fully provided herein; and 
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 WHEREAS, DHCD (singly, or if more than one entity is listed, collectively, the 
“Monitoring Agent”) is obligated by the Program or has been retained to monitor compliance 
with and to enforce the terms of this Deed Rider, and eligible purchasers such as the Owner may 
be required to pay to the Monitoring Agent, or its successor, a small percentage of the resale 
price upon the Owner’s conveyance of the Property, as set out in the Regulatory Agreement and 
as more fully provided herein; and   
 
 WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the 
Municipality serve the public’s interest in the creation and retention of affordable housing for 
persons and households of low and moderate income and in the restricting of the resale price of 
property in order to assure its affordability by future low and moderate income purchasers. 
 
 NOW, THEREFORE, as further consideration for the conveyance of the Property at less 
than fair market value, the Grantor and the Owner, including his/her/their heirs, successors and 
assigns, hereby agree that the Property shall be subject to the following rights and restrictions 
which are imposed for the benefit of, and shall be enforceable by, the Municipality and the 
Monitoring Agent, and, if DHCD is a party to the Regulatory Agreement and is not the 
Monitoring Agent, by DHCD. 
 
 1. Definitions. In this Deed Rider, in addition to the terms defined above, the 
following words and phrases shall have the following meanings: 
 
Affordable Housing Fund means a fund established by the Municipality for the purpose of 
reducing the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating, 
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such 
fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws 
Chapter 44 Section 53A, et seq. 
 
Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof. 
 
Appropriate Size Household means a household containing a number of members equal to the 
number of bedrooms in the Property plus one. 
 
Approved Capital Improvements means the documented commercially reasonable cost of 
extraordinary capital improvements made to the Property by the Owner; provided that the 
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost 
being incurred and that the original cost of such improvements shall be discounted over the 
course of their useful life.   

 
Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 
Municipality, as determined by HUD, which in this case is _____________________________. 
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Area Median Income means the most recently published median income for the Area adjusted 
for household size as determined by HUD.  If HUD discontinues publication of Area Median 
Income, the income statistics used by MassHousing for its low and moderate income housing 
programs shall apply.  
 
Base Income Number means the Area Median Income for a four (4)-person household. 
 
Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town 
unless some other municipal office is designated to be the chief executive officer under the 
provisions of a local charter.    
 
Closing shall have the meaning set forth in Section 5(b) hereof. 
 
Compliance Certificate shall have the meaning set forth in Section 6(a) hereof. 
 
Conveyance Notice shall have the meaning set forth in Section 4(a) hereof. 
 
Eligible Purchaser means an individual or household earning no more than eighty percent (80%) 
of Area Median Income (or, if checked [ ] _______________ percent (___%) of Area Median 
Income, as required by the Program) and owning assets not in excess of the limit set forth in the 
Program Guidelines.   To be considered an Eligible Purchaser, the individual or household must 
intend to occupy and thereafter must occupy the Property as his, her or their principal residence 
and must provide to the Monitoring Agent such certifications as to income, assets and residency 
as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser.  An 
Eligible Purchaser shall be a First-Time Homebuyer if required by the Program and as specified 
in the Regulatory Agreement. 
 
First-Time Homebuyer means an individual or household, of which no household member has 
had an ownership interest in a principal residence at any time during the three (3)-year period 
prior to the date of qualification as an Eligible Purchaser, except that (i) any individual who is a 
displaced homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over 
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time 
Homebuyer under this definition on the basis that the individual, owned a home or had an 
ownership interest in a principal residence at any time during the three (3)-year period. 
 
Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof. 
 
HUD means the United States Department of Housing and Urban Development. 
 
Ineligible Purchaser means an individual or household not meeting the requirements to be 
eligible as an Eligible Purchaser. 
 
Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale) 
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing 
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expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus 
(iii) Approved Capital Improvements, if any (the original cost of which shall have been 
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the 
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible 
Purchaser earning seventy percent (70%) of the Area Median Income (or, if checked [ ] 
_______________ percent (___%) of Area Median Income, as required by the Program) for  an 
Appropriate Size Household could obtain mortgage financing (as such purchase price is 
determined by the Monitoring Agent using the same methodology then used by DHCD  for its 
Local Initiative Program or similar comprehensive permit program); and further provided that 
the Maximum Resale Price shall not be less than the purchase price paid for the Property by the 
Owner unless the Owner agrees to accept a lesser price. 
 
Monitoring Services Agreement means any Monitoring Services Agreement for monitoring and 
enforcement of this Deed Rider among some or all of the Developer, the Monitoring Agent, the 
Municipality, MassHousing and DHCD. 
 
Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof. 
 
Mortgagee shall have the meaning set forth in Section 7(a) hereof. 
 
Program Guidelines means the regulations and/or guidelines issued for the applicable Program 
and controlling its operations, as amended from time to time. 
 
Resale Fee means a fee of  2% of the Base Income Number (at the time of resale) multiplied by 
the Resale Price Multiplier, to be paid to the Monitoring Agent as compensation for monitoring 
and enforcing compliance with the terms of this Deed Rider, including the supervision of the 
resale process.   
 
Resale Price Certificate means the certificate issued as may be specified in the Regulatory 
Agreement and recorded with the first deed of the Property from the Developer, or the 
subsequent certificate (if any) issued as may be specified in the Regulatory Agreement, which 
sets forth the Resale Price Multiplier to be applied on the Owner’s sale of the Property, as 
provided herein, for so long as the restrictions set forth herein continue.  In the absence of 
contrary specification in the Regulatory Agreement the Monitoring Agent shall issue the 
certificate. 
 
Resale Price Multiplier means the number calculated by dividing the Property’s initial sale price 
by the Base Income Number at the time of the initial sale from the Developer to the first Eligible 
Purchaser. The Resale Price Multiplier will be multiplied by the Base Income Number at the 
time of the Owner’s resale of the Property to determine the Maximum Resale Price on such 
conveyance subject to adjustment for the Resale Fee, marketing expenses and Approved Capital 
Improvements.  In the event that the purchase price paid for the Property by the Owner includes 
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent 
by dividing the purchase price so paid by the Base Income Number at the time of such purchase, 



 

 5

and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price 
Multiplier.  A Resale Price Multiplier of ______________is hereby assigned to the Property. 
   
Term means in perpetuity, unless earlier terminated by (i) the termination of the term of 
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is 
longer; or (ii) the recording of a Compliance Certificate and a new Deed Rider executed by the 
purchaser in form and substance substantially identical to this Deed Rider establishing a new 
term.  
 
 2. Owner-Occupancy/Principal Residence.  The Property shall be occupied and used 
by the Owner’s household exclusively as his, her or their principal residence.  Any use of the 
Property or activity thereon which is inconsistent with such exclusive residential use is expressly 
prohibited. 
 
 3. Restrictions Against Leasing, Refinancing and Junior Encumbrances.  The 
Property shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or 
mortgaged without the prior written consent of the Monitoring Agent; provided that this 
provision shall not apply to a first mortgage granted on the date hereof in connection with this 
conveyance from Grantor to Owner securing indebtedness not greater than one hundred percent 
(100%) of the purchase price.  Any rents, profits, or proceeds from any transaction described in 
the preceding sentence which transaction has not received the requisite written consent of the 
Monitoring Agent shall be paid upon demand by Owner to the Municipality for deposit to its 
Affordable Housing Fund.  The Monitoring Agent or Municipality may institute proceedings to 
recover such rents, profits or proceeds, and costs of collection, including attorneys’ fees.  Upon 
recovery, after payment of costs, the balance shall be paid to the Municipality for deposit to its 
Affordable Housing Fund.  In the event that the Monitoring Agent consents for good cause to 
any such lease, refinancing, encumbrance or mortgage, it shall be a condition to such consent 
that all rents, profits or proceeds from such transaction, which exceed the actual carrying costs of 
the Property as determined by the Monitoring Agent, shall be paid to the Municipality for deposit 
to its Affordable Housing Fund. 
 
 4. Options to Purchase.  (a) When the Owner or any successor in title to the Owner 
shall desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the 
Owner shall notify the Monitoring Agent and the Municipality in writing of the Owner’s 
intention to so convey the Property (the "Conveyance Notice").  Upon receipt of the Conveyance 
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner 
may receive on the sale of the Property based upon the Base Income Number in effect as of the 
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently 
recorded Resale Price Certificate together with permissible adjustments for the Resale Fee, 
marketing expenses and Approved Capital Improvements (as discounted), and (ii) promptly 
begin marketing efforts.   The Owner shall fully cooperate with the Monitoring Agent’s efforts to 
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker 
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and 
able to purchase the Property at the Maximum Resale Price after entering a purchase and sale 
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agreement.  Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale 
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance 
Notice or such further time as reasonably requested to arrange for details of closing.  If the 
Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable terms in 
the purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a 
period commensurate with the time the lack of cooperation continues, as determined by the 
Monitoring Agent in its reasonable discretion. In such event, the Monitoring Agent shall give 
Owner written notice of the lack of cooperation and the length of the extension added to the 90-
day period.  
 
 (b) The Monitoring Agent shall ensure that diligent marketing efforts are made to locate 
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale 
Price within the time period provided in subsection (a) above and to enter the requisite purchase 
and sale agreement.  If more than one Eligible Purchaser is located, the Monitoring Agent shall 
conduct a lottery or other like procedure to determine which Eligible Purchaser shall be entitled 
to enter a purchase and sale agreement with Owner and to purchase the Property.  Preference 
shall be given to Appropriate Size Households. The procedure for marketing and selecting an 
Eligible Purchaser shall be approved as provided in the Regulatory Agreement and any 
applicable Program Guidelines. If an Eligible Purchaser is located within ninety (90) days after 
receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure mortgage 
financing so as to be able to complete the purchase of the Property pursuant to the purchase and 
sale agreement, following written notice to Owner within the 90-day period the Monitoring 
Agent shall have an additional sixty (60) days to locate another Eligible Purchaser who will enter 
a purchase and sale agreement and purchase the Property by the end of such sixty (60)-day 
period or such further time as reasonably requested to carry out the purchase and sale agreement.    
 
 (c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the Municipality or 
designee shall also have the right to purchase the Property at the Maximum Resale Price, in 
which event the purchase and sale agreement shall be entered, and the purchase shall occur 
within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty 
(60)-day period specified in subsection (b) above, or such further time as reasonably requested to 
carry out the purchase and sale agreement. Any lack of cooperation by Owner in measures 
reasonably necessary to effect the sale shall extend the 90-day period by the length of the delay 
caused by such lack of cooperation.  The Monitoring Agent shall promptly give Owner written 
notice of the lack of cooperation and the length of the extension added to the 90-day period.  In 
the event of such a sale to the Monitoring Agent or Municipality or designee, the Property shall 
remain subject to this Deed Rider and shall thereafter be sold or rented to an Eligible Purchaser 
as may be more particularly set forth in the Regulatory Agreement.    
 
 (d) If an Eligible Purchaser fails to purchase the Property within the 90-day period  (or 
such further time determined as provided herein) after receipt of the Conveyance Notice, and the 
Monitoring Agent or Municipality or designee does not purchase the Property during said period, 
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30) 
days after the end of said period at the Maximum Resale Price, but subject to all rights and 
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restrictions contained herein; provided that the Property shall be  conveyed subject to a Deed 
Rider identical in form and substance to this Deed Rider which the Owner agrees to execute, to 
secure execution by the Ineligible Purchaser and to record with the Deed; and further provided 
that, if more than one Ineligible Purchaser is ready, willing and able to purchase the Property the 
Owner will give preference and enter a purchase and sale agreement with any  individuals or 
households identified by the Monitoring Agent as an Appropriate Size Household earning more 
than eighty percent (80%) but less than one hundred twenty percent (120%) of the Area Median 
Income. 
 
 (e) The priority for exercising the options to purchase contained in this Section 4 shall be 
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, as provided 
in subsection (b) above, (ii) the Municipality or its designee, as provided in subsection (c) above, 
and (iii) an Ineligible Purchaser, as provided in subsection (d) above. 
 
 (f)  Nothing in this Deed Rider or the Regulatory Agreement constitutes a promise, 
commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent 
that upon resale the Owner shall actually receive the Maximum Resale Price for the Property or 
any other price for the Property. 
 
 (g) The holder of a mortgage on the Property is not obligated to forbear from exercising 
the rights and remedies under its mortgage, at law or in equity, after delivery of the Conveyance. 
Notice. 
 
 5. Delivery of Deed. (a) In connection with any conveyance pursuant to an option to 
purchase as set forth in Section 4 above, the Property shall be conveyed by the Owner to the 
selected purchaser by a good and sufficient quitclaim deed conveying a good and clear record 
and marketable title to the Property free from all encumbrances except (i) such taxes for the then 
current year as are not due and payable on the date of delivery of the deed, (ii) any lien for 
municipal betterments assessed after the date of the Conveyance Notice, (iii) provisions of local 
building and zoning laws, (iv) all easements, restrictions, covenants and agreements of record 
specified in the deed from the Owner to the selected purchaser,  (v)  such additional easements, 
restrictions, covenants and agreements of record as the selected purchaser consents to, such 
consent not to be unreasonably withheld or delayed, (vi) the Regulatory Agreement, and (vii), 
except as otherwise provided in the Compliance Certificate, a Deed Rider identical in form and 
substance to this Deed Rider which the Owner hereby agrees to execute, to secure execution by 
the selected purchaser, and to record with the deed.  Said deed shall clearly state that it is 
made subject to the Deed Rider which is made part of the deed. Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance from the Owner to the selected 
purchaser or the enforceability of the restrictions herein.  
 
 (b) Said deed, including the approved Deed Rider, shall be delivered and the purchase 
price paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by 
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other 
place as the selected purchaser may designate in said notice.  The Closing shall occur at such 
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time and on such date as shall be specified in a written notice from the selected purchaser to the 
Owner, which date shall be at least five (5) days after the date on which such notice is given, and 
no later than the end of the time period specified in Section 4(a) above.  
 
 (c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so 
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear 
the title of any or all encumbrances or interests, all instruments with respect thereto to be 
recorded simultaneously with the delivery of said deed. Nothing contained herein as to the 
Owner’s obligation to remove defects in title or to make conveyance or to deliver possession of 
the Property in accordance with the terms hereof, as to use of proceeds to clear title or as to the 
election of the selected purchaser to take title, nor anything else in this Deed Rider shall be 
deemed to waive, impair or otherwise affect the priority of the rights herein over matters 
appearing of record, or occurring, at any time after the recording of this Deed Rider, all such 
matters so appearing or occurring being subject and subordinate in all events to the rights herein. 

 (d) Water and sewer charges and taxes for the then current tax period shall be 
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof 
shall be added to or deducted from, as the case may be, the purchase price payable by the 
selected purchaser. 
 
 (e) Full possession of the Property free from all occupants is to be delivered at the time of 
the Closing, the Property to be then in the same condition as it is in on the date of the execution 
of the purchase and sale agreement, reasonable wear and tear only excepted. 
 
 (f) If Owner shall be unable to give title or to make conveyance as above required, or if 
any change of condition in the Property not included in the above exception shall occur, then 
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the 
Closing was to have occurred in which to remove any defect in title or to restore the Property to 
the condition herein required. The Owner shall use best efforts to remove any such defects in the 
title, whether voluntary or involuntary, and to restore the Property to the extent permitted by 
insurance proceeds or condemnation award.  The Closing shall occur fifteen (15) days after 
notice by Owner that such defect has been cured or that the Property has been so restored.  The 
selected purchaser shall have the election, at either the original or any extended time for 
performance, to accept such title as the Owner can deliver to the Property in its then condition 
and to pay therefor the purchase price without deduction, in which case the Owner shall convey 
such title, except that in the event of such conveyance in accordance with the provisions of this 
clause, if the Property shall have been damaged by fire or casualty insured against or if a portion 
of the Property shall have been taken by a public authority, then the Owner shall, unless the 
Owner has previously restored the Property to its former condition, either: 
 
  (A) pay over or assign to the selected purchaser, on delivery of the deed, all 

amounts recovered or recoverable on account of such insurance or condemnation 
award less any amounts reasonably expended by the Owner for any partial 
restoration, or 
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  (B) if a holder of a mortgage on the Property shall not permit the insurance 
proceeds or the condemnation award or part thereof to be used to restore the 
Property to its former condition or to be so paid over or assigned, give to the 
selected purchaser a credit against the purchase price, on delivery of the deed, 
equal to said amounts so retained by the holder of the said mortgage less any 
amounts reasonably expended by the Owner for any partial restoration. 

 
 6. Resale and Transfer Restrictions.  (a) Except as otherwise provided herein, the 
Property or any interest therein shall not at any time be sold by the Owner, or the Owner’s 
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all 
consideration and payments of every kind given or paid by the selected purchaser of the Property 
for and in connection with the transfer of such Property, is equal to or less than the Maximum 
Resale Price for the Property, and unless a certificate (the "Compliance Certificate") is obtained 
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate 
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price 
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected 
purchaser is in compliance with the rights, restrictions, covenants and agreements contained in 
this Deed Rider, and unless there is also recorded a new Deed Rider executed by the selected 
purchaser, which new Deed Rider is identical in form and substance to this Deed Rider.  
 
 (b) The Owner, any good faith purchaser of the Property, any lender or other party taking 
a security interest in such Property and any other third party may rely upon a Compliance 
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property 
to the selected purchaser is in compliance with the rights, restrictions, covenants and agreements 
contained in this Deed Rider, and may record such Compliance Certificate in connection with the 
conveyance of the Property.  
 
            (c) Within ten (10) days of the closing of the conveyance of the Property from the    
Owner to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of the 
Deed of the Property, including the deed rider, together with recording information.  Failure of 
the Owner, or Owner’s successors or assigns to comply with the preceding sentence shall not 
affect the validity of such conveyance or the enforceability of the restrictions herein.  

 7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees.  (a) The 
holder of record of any mortgage on the Property (each, a “Mortgagee”) shall notify the 
Monitoring Agent,  the Municipality and any senior Mortgagee(s) in the event of any default for 
which the Mortgagee intends to commence foreclosure proceedings or similar remedial action 
pursuant to its mortgage (the “Foreclosure Notice”), which notice shall be sent to the Monitoring 
Agent and the Municipality as set forth in this Deed Rider, and to the senior Mortgagee(s) as set 
forth in such senior Mortgagee’s mortgage, not less than one hundred twenty (120) days prior to 
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly 
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures 
made by the Mortgagee pursuant to this Deed Rider. 
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 (b) The Owner grants to the Municipality or its designee the right and option to purchase 
the Property upon receipt by the Municipality of the Foreclosure Notice.  In the event that the 
Municipality intends to exercise its option, the Municipality or its designee shall purchase the 
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the 
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing 
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured 
by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount 
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at 
the time of the granting of the mortgage) plus all future advances, accrued interest and all 
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are 
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction 
Amount”), and (ii) the Maximum Resale Price (which for this purpose may be less than the 
purchase price paid for the Property by the Owner)(the greater of (i) and (ii) above herein 
referred to as the “Applicable Foreclosure Price”). The Property shall be sold and conveyed in its 
then-current “as is, where is” condition, without representation or warranty of any kind, direct or 
indirect, express or implied, and with the benefit of and subject to all rights, rights of way, 
restrictions, easements, covenants, liens, improvements, housing code violations, public 
assessments, any and all unpaid federal or state taxes (subject to any rights of redemption for 
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and 
applicable to the Property having priority over such foreclosing Mortgagee’s mortgage, and 
further subject to a Deed Rider identical in form and substance to this Deed Rider which the 
Owner hereby agrees to execute, to secure execution by the Municipality or its designee, and to 
record with the deed, except that (i) during the term of ownership of the Property by the 
Municipality or its designee the owner-occupancy requirements of Section 2 hereof shall not 
apply (unless the designee is an Eligible Purchaser), and (ii) the Maximum Resale Price shall be 
recalculated based on the price paid for the Property by the Municipality or its designee, but not 
greater than the Applicable Foreclosure Price.  Said deed shall clearly state that it is made 
subject to the Deed Rider which is made part of the deed.  Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance from the Owner to the 
Municipality or its designee or the enforceability of the restrictions herein.  
 
 (c) Not earlier than one hundred twenty (120) days following the delivery of the 
Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s) 
pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or 
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current 
“as is, where is” condition, without representation or warranty of any kind, direct or indirect, 
express or implied, and with the benefit of and subject to all rights, rights of way, restrictions, 
easements, covenants, liens, improvements, housing code violations, public assessments, any and 
all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes), 
municipal liens and any other encumbrances of record then in force and applicable to the 
Property having priority over the foreclosing Mortgagee’s mortgage, and further subject to a 
Deed Rider, as set forth below. 
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 (d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other 
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess 
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess 
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial 
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been 
duly authorized to act for other parties who hold) a record interest in the Property, that the 
Municipality is entitled to such excess. The legal costs of obtaining any such judicial 
determination or agreement shall be deducted from the excess prior to payment to the 
Municipality. To the extent that the Owner possesses any interest in any amount which would 
otherwise be payable to the Municipality under this paragraph, to the fullest extent permissible 
by law, the Owner hereby assigns its interest in such amount to the Mortgagee for payment to the 
Municipality. 
 
 (e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon 
conveyance of the Property in lieu of foreclosure, then the rights and restrictions contained 
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser 
of the Property from such Mortgagee, and the Property shall be conveyed subject to a Deed 
Rider identical in form and substance to this Deed Rider, which the Mortgagee that has so 
acquired the Property agrees to annex to the deed and to record with the deed, except that (i) 
during the term of ownership of the Property by such Mortgagee the owner-occupancy 
requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale Price shall be 
recalculated based on the price paid for the Property by such Mortgagee at the foreclosure sale, 
but not greater than the Applicable Foreclosure Price.  Said deed shall clearly state that it is 
made subject to the Deed Rider which is made part of the deed.  Failure to comply with the 
preceding sentence shall not affect the validity of the conveyance to the Mortgagee or the 
enforceability of the restrictions herein. 
 
 (f) If any party other than a Mortgagee shall acquire the Property by reason of foreclosure 
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject 
to a Deed Rider identical in form and substance to this Deed Rider, which the foreclosing 
Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if the 
purchaser at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible 
Purchaser, then during the term of ownership of the Property by such Ineligible Purchaser, the 
owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale 
Price shall be recalculated based on the price paid for the Property by such third party purchaser 
at the foreclosure sale, but not greater than the Applicable Foreclosure Price.  Said deed shall 
clearly state that it is made subject to the Deed Rider which is made part of the deed.  
Failure to comply with the preceding sentence shall not affect the validity of the conveyance to 
such third party purchaser or the enforceability of the restrictions herein. 
 
 (g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring 
Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording 
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence 
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that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights, 
restrictions, covenants and agreements contained in this Deed Rider. 
 
 (h) The Owner understands and agrees that nothing in this Deed Rider or the Regulatory 
Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, the 
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage 
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the 
Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a deficiency. 
  

(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance Notice as 
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the 
provisions of Section 4 hereof. 
 
 8. Covenants to Run With the Property.  (a) This Deed Rider, including all 
restrictions, rights and covenants contained herein, is an affordable housing restriction as that 
term is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the 
benefit of Section 32 of such Chapter 184, and is enforceable as such.  This Deed Rider has been 
approved by the Director of DHCD. 
 
 (b) In confirmation thereof the Grantor and the Owner intend, declare and covenant  (i) 
that this Deed Rider, including all restrictions, rights and covenants contained herein, shall be 
and are covenants running with the land, encumbering the Property for the Term, and are binding 
upon the Owner and the Owner’s successors in title and assigns, (ii) are not merely personal 
covenants of the Owner, and (iii) shall enure to the benefit of and be enforceable by the 
Municipality, the Monitoring Agent and DHCD and their successors and assigns, for the Term.  
Owner hereby agrees that any and all requirements of the laws of the Commonwealth of 
Massachusetts have been satisfied in order for the provisions of this Deed Rider to constitute 
restrictions and covenants running with the land and that any requirements of privity of estate 
have been satisfied in full. 

 9. Notice.  Any notices, demands or requests that may be given under this Deed 
Rider shall be sufficiently served if given in writing and delivered by hand or mailed by certified 
or registered mail, postage prepaid, return receipt requested, to the following entities and parties 
in interest at the addresses set forth below, or such other addresses as may be specified by any 
party (or its successor) by such notice. 
 
 Municipality: 
 
  
 
 Grantor: 
 
 
 
 Owner: 
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 Monitoring Agent[s] 
  (1)   Director, Local Initiative Program 
   DHCD 
   100 Cambridge Street 
   Suite 300 
   Boston, MA 02114 
   
  (2) 
 
 
 
 
 Others: 
 
 
 
 
 
Any such notice, demand or request shall be deemed to have been given on the day it is hand 
delivered or mailed. 

 10. Further Assurances.  The Owner agrees from time to time, as may be reasonably 
required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a 
written statement, signed and, if requested, acknowledged, setting forth the condition and 
occupancy of the Property, information concerning the resale of the Property and other material 
information pertaining to the Property and the Owner's conformance with the requirements of the 
Comprehensive Permit, Program and Program Guidelines, as applicable.  

11. Enforcement.  (a) The rights hereby granted shall include the right of the 
Municipality and the Monitoring Agent to enforce this Deed Rider independently by appropriate 
legal proceedings and to obtain injunctive and other appropriate relief on account of any 
violations including without limitation relief requiring restoration of the Property to the 
condition, affordability or occupancy which existed prior to the violation impacting such 
condition, affordability or occupancy  (it being agreed that there shall be no adequate remedy at 
law for such violation), and shall be in addition to, and not in limitation of, any other rights and 
remedies available to the Municipality and the Monitoring Agent. 

(b) Without limitation of any other rights or remedies of the Municipality and the 
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other 
transfer or occupancy of the Property in violation of the provisions of this Deed Rider, the 
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be 
cumulative and not mutually exclusive: 
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(i) specific performance of the provisions of this Deed Rider; 

(ii) money damages for charges in excess of the Maximum Resale Price, if 
applicable; 

(iii) if the violation is a sale of the Property to an Ineligible Purchaser except  
as permitted herein, the Monitoring Agent and the Municipality shall have the 
option to locate an Eligible Purchaser to purchase or itself purchase the Property 
from the Ineligible Purchaser on the terms and conditions provided herein; the 
purchase price shall be a price which complies with the provisions of this Deed 
Rider; specific performance of the requirement that an Ineligible Purchaser shall 
sell, as herein provided, may be judicially ordered. 

(iv) the right to void any contract for sale or any sale, conveyance or other 
transfer of the Property in violation of the provisions of this Deed Rider in the 
absence of a Compliance Certificate, by an action in equity to enforce this Deed 
Rider; and 

(v) money damages for the cost of creating or obtaining a comparable 
dwelling unit for an Eligible Purchaser. 

 (c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay 
all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in 
the event successful enforcement action is taken against the Owner or Owner’s successors or 
assigns. The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the 
Property, junior to the lien of any institutional holder of a first mortgage on the Property, to 
secure payment of such fees and expenses in any successful enforcement action.  The Monitoring 
Agent and the Municipality shall be entitled to seek recovery of fees and expenses incurred in a 
successful enforcement action of this Deed Rider against the Owner and to assert such a lien on 
the Property to secure payment by the Owner of such fees and expenses. Notwithstanding 
anything herein to the contrary, in the event that the Monitoring Agent and/or Municipality fails 
to enforce this Deed Rider as provided in this Section, DHCD, if it is not named as Monitoring 
Agent, shall have the same rights and standing to enforce this Deed Rider as the Municipality 
and Monitoring Agent. 

(d) The Owner for himself, herself or themselves and his, her or their successors and 
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions 
with respect to the Property which the Monitoring Agent or Municipality may determine to be 
necessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to 
prevent, remedy or abate any violation of this Deed Rider. 

 12. Monitoring Agent Services; Fees.  The Monitoring Agent shall monitor 
compliance of the Project and enforce the requirements of this Deed Rider.  As partial 
compensation for providing these services, a Resale Fee [√] shall   [   ] shall not be payable to the 
Monitoring Agent  on the sale of the Property to an Eligible Purchaser or any other purchaser in 



 

 15

accordance with the terms of this Deed Rider.  This fee, if imposed, shall be paid by the Owner 
herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent 
shall be a condition to delivery and recording of its certificate, failing which the Monitoring 
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for 
which the Monitoring Agent may bring an action and may seek an attachment against the 
Property. 

 13. Actions by Municipality.  Any action required or allowed to be taken by the 
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.  

14. Severability.  If any provisions hereof or the application thereof to any person or 
circumstance are judicially determined, to any extent, to be invalid or unenforceable, the 
remainder hereof, or the application of such provision to the persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby.  

 15. Independent Counsel.  THE OWNER ACKNOWLEDGES THAT HE, SHE, OR 
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE 
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR 
THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE 
OF THE OBLIGATIONS HEREUNDER. 

 16. Binding Agreement.  This Deed Rider shall bind and inure to the benefit of the 
persons, entities and parties named herein and their  successors or assigns as are permitted by 
this Deed Rider. 

 17. Amendment.  This Deed Rider may not be rescinded, modified or amended, in 
whole or in part, without the written consent of the Monitoring Agent, the Municipality and the 
holder of any mortgage or other security instrument encumbering all or any portion of the 
Property, which written consent shall be recorded with the Registry. 

 Executed as a sealed instrument this                  day of                , 200  . 
 
Grantor:     Owner: 
 
 
By                                                                   By                                      
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COMMONWEALTH OF MASSACHUSETTS 

 
____________________ County, ss. 
 

On this ____ day of _____________, 200__, before me, the undersigned notary public, 
personally appeared ________________________________, the ____________ of 
___________________ in its capacity as the _____________ of __________________, proved 
to me through satisfactory evidence of identification, which was [a current driver’s license] [a 
current U.S. passport] [my personal knowledge], to be the person whose name is signed on the 
preceding instrument and acknowledged the foregoing instrument to be his or her free act and 
deed and the free act and deed of ______________________ as ________________ of 
_________________________. 
 
 

____________________________________ 
Notary Public 
My commission expires: 

 
 
 
  

COMMONWEALTH OF MASSACHUSETTS 
 
____________________ County, ss. 
 

On this ____ day of _____________, 200__, before me, the undersigned notary public, 
personally appeared ________________________________, the ____________ of 
___________________ in its capacity as the _____________ of __________________, proved 
to me through satisfactory evidence of identification, which was [a current driver’s license] [a 
current U.S. passport] [my personal knowledge], to be the person whose name is signed on the 
preceding instrument and acknowledged the foregoing instrument to be his or her free act and 
deed and the free act and deed of ______________________ as ________________ of 
_________________________. 
 
 

____________________________________ 
Notary Public 
My commission expires: 
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Selection Requirements 
 
 



3.18 SELECTION CRITERIA: 

The affordable units will be leased or marketed in accordance with an Affordable Housing 

Marketing Plan to be prepared by a qualified Affordable Housing Consultant during the 

permitting process with the input of, and subject to the approval of, the Town of Stow and the 

Department of Housing and Community Development and will be put in place prior to the 

issuance of the first building permit. 
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Development Schedule 
 



3.19 Development Schedule 
 
     Habitech Communities has thoughtfully considered the development schedule for The 
Cottages At Wandering Pond.   The community is sprawling and strategically we have created 5 
distinct neighborhoods that will align with the phasing progression and include 15% or 21 
affordable homes.   This will allow for immediate enjoyment of each resident’s home and 
associated neighborhood.   It is anticipated that approximately 24 residences will be 
constructed annually with the development reaching completion in 6 years. 
 
     The Greens(18 market/3 affordable) will be Phase I and will feature the unique plans, The 
Pebble and The Petal  and will consist of developing two streets Buttercup Lane and Daisy Lane 
in conjunction with the surrounding pedestrian walkways and greens that complete this 
intimate enclave of cottage homes all under 1,799 sq. ft.   
Phase II, The Meadow(14 market/2 affordable),  will bring development to Lily Pad Lane which 
is located on the North side of Wildflower Way and across from Phase I.  These detached 
condos, The Hazel and the family of Mulberry plans will be introduced to the market in this and 
future phases.  Access from this Phase II to our free-standing gazebo amenity will also be 
installed for the neighborhood use at this point in development.  
     Phase III(42 market/7 affordable) will begin to incorporate the Countryside neighborhood at 
the most South West area of the community.  This will finalize the development of all homes 
located off of Wildflower Way.   Simultaneously with the completion of Phase III, Habitech will 
deliver the community common amenity building, The Cottagehouse, along Cottagehouse Lane.  
This will also include the swimming pool and 2 pickle ball courts.  These amenities will provide a 
life-style value for all three of these completed neighborhoods. 
     The development of Wandering Pond Way, as we progress to the Northern area of the 
development, will lead to Phase IV, Water’s Edge(9market/1 affordable). This cul-de-sac street, 
Stepping Stone Way will overlook the pond . 
     The final Phase V, Hillside(37 market/8 affordable), will include 3 streets, Daffodil Drive, 
Wandering Pond Circle and the final segment of Wandering Pond Way.   
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Unit Composition Table 
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3.21 DEVELOPMENT TEAM 

APPLICANT/DEVELOPER/BUILDER:  

THE COTTAGES AT WANDERING POND REALTY TRUST 

148 PARK STREET 

NORTH READING, MA 01864 

617-538-2472 

CIVIL ENGINEER - LAND SURVEYOR: 

STAMSKI AND MCNARY, INC. 

1000 MAIN STREET 

ACTON, MA 01720 

978-263-8585 

LANDSCAPE ARCHITECT – LAND PLANNING: 

HAWK DESIGN 

PO BOX 1309  

SANDWICH, MA 02563 

508-833-8800 

ARCHITECT: 

REEVES DESIGN ASSOCIATES 

18 TRAILSIDE TERRACE 

MARLBOROUGH, MA 01752 

508-460-0144 

ATTORNEY: 

D’AGOSTINE, LEVINE, PARRA & NETBURN, P.C. 

268 MAIN STREET 

ACTON, MA 01720 

978-269-7777 

TRANSPORTAION ENGINEERS: 

VANASSE & ASSOCIATES 

35 NEW ENGLAND BUSINESS CENTER DRIVE, SUITE 140 

ANDOVER, MA 01810 

978-269-6830 

 

 



WETLAND SCIENTIST:    WETLAND SCIENTIST: 

GODDARD CONSULTING    B&C ASSOCIATES, INC. 

291 MAIN STREET     4 RICE STREET 

NORTHBOROUGH, MA 01532    HUDSON, MA 01749 

 

WASTERWATER TREATMENT:   GEOHYDROLOGIST: 

MOUNT HOPE ENGINEERING, INC.   GEO HYDRO CYCLE, INC. 

1788 GRAND ARMY OF THE REPUBLIC HWY.  151 CALIFORNIA STREET 

SWANSEA, MA 02777     NEWTON, MA 02458 

508-379-1234       617-524-8074 

 

WATER SUPPLY ENGINEER:    ENVIRONMENTAL STRATEGISTS: 

PROVENCHER ENGINEERING, LLC   DURAND & ANASTAS ENVIRONMENTAL  

6 WASSERMAN HEIGHTS    27 PROSPECT STREET 

MERRIMACK, NH 03054    MARLBOROUGH, MA 01752 

603-883-4444      774-249-8198 

 

MARKETING AND SALES: 

STREAMLINE COMMUNITIES 

6 BOSTON ROAD 

CHELMSFORD, MA 01824 

978-952-6495 

 



Resume of Comparable Neighborhoods

Development Year Town Total Homes Development Type References

MacIntyre Crossing/Woods 2000-2005 North Reading 75 Conventional Single-Family Danielle McKinight-Town Planner-978-357-5206, 

Leah Basbanes-Conservation Agent-978-357-5248

Villages at Stow 2005-2013 Stow 96 40B Karen Kelleher-Planning Board Member-978-897-7258

Lori Clark-Planning Board Chair-978-897-5098

Whittridge Place 2006-2011 North Reading 36 40B Danielle McKinight-Town Planner-978-357-5206, 

Leah Basbanes-Conservation Agent-978-357-5248

Ipswich River Pointe 2006-2013 Ipswich 36 40B Bob Gambale-Chairman Board of Appeals-978-356-6672

The Willows 2006-2018 Ayer 97 40B Mark Kotfila-Trustee-978-659-3708, 978-726-2387

Academy Hill 2006-2021 Groton 94 Open Space Bylaw Development Takashi Tada-Town Planner-978-448-1105

Villages at Oak Hill 2011-2017 Franklin 114 Age Restricted Condominium Dev. Bob Messier-Trustee-508-528-0876, 401-333-2383

Maspenock Woods 2016-2021 Hopkinton 31 Age Targeted Townhome Dev. John Gelcich-Town Planner-508-497-9745
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Athens Street, Map R02, Parcels: 1A, 3, 4, 5, 18, 19, 20-7

     George Dimakarakos, P.E.
1000 Main Street, Acton, MA 01720 978-263-8585

Professional Engineer
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Hale Corzine Conservation Land

There are wetlands, streams, and a small pond on site

George.Dimakarakos
Typewritten Text
There are several trails and paths through the site, refer to existing 

conditions plan.
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An ANRAD has been issued by the Conservation Commisson, verifying resource areas.
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282

Perennial Stream on site

Stormwater management system in compliance with DEP Stormwater Standards

Sewage will be treated by an on site Wastewater Treatment Facility with a DEP Groundwater Discharge Permit.
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Durham Realty Group/Advisory Services 
110 Durham Point Road 

Durham, NH 03824 
(603) 781-0935 

www.drgadvisory.com 
 

 

Strategic 
Real Estate 

Services 

MEMORANDUM 
 
TO: D. Bruce Wheeler 
 
FROM: Craig Seymour 
 
DATE: 6/30/2022 
 
SUBJECT: Fiscal Impacts - Cottages at Wandering Pond, Stow MA 

 
This memo presents DRG’s preliminary findings regarding the fiscal impacts of the 
proposed development of 141 stand-alone condominium homes in Stow.  This analysis is 
based on information provided by you and on financial and demographic data from the 
Town of Stow. 
 
Project Description: 

• 141 total units consisting of 21 affordable units and 120 stand-alone market rate 
homes ranging from 1,649 to 2,400 square feet.  All units are 2-bedrooms with the 
primary bedroom located on the first floor. 

• Assuming 1.75 persons per unit, the development will result in an increase in 
population of approximately 247 persons. 

• Applying regional market-based ratios, the number of school-age children 
generated by the new development is estimated at 8.  

 
Assessed Values: 

• Units are assumed to be valued by the Stow assessor at $135 per square foot for 
the affordable units ($240,000 per unit) and $225 per square foot for the market 
rate units ($516,000).  

• Total assessed value on completion (expressed in current dollars) is $66,999,650. 
 
Property Tax Revenues: 

• Applying the current $19.56 per thousand tax rate to the total assessed value 
results in an estimated annual property tax revenue of $1,310,514. 

 
Other Tax Revenues: 

• Total FY21 Local Receipts revenues for the Town were $231 per capita, resulting 
in an additional $56,905 in annual revenues to the Town. 

 
 



Fiscal Impact – Cottages at Wandering Pond 
June 30, 2022 

Page 2 
 
 
 

 

Municipal Service Costs: 
• Total FY21 costs to provide municipal services to Stow residents were $7,386,040.  

Allocating this between the residential tax base (94.5%) and the 
commercial/industrial tax base (5.5%) results in an average cost of $979 per 
resident, or $2,731 per household. 

• These costs include expenditures for all General Government, Public Safety, Public 
Works Human Services and Culture/Recreation functions, and exclude any 
offsetting departmental revenues. 

• Municipal fixed costs, such as for Debt Service and Capital Spending are not 
included, since the incremental increase in population will not affect these 
budgets. 

• Education costs to the Town totaled $18,353,077 in FY21, before state aid and 
other revenues. This works out to $14,520 per school age child and includes school 
budget fixed costs that will likely not change due to the small number of additional 
children entering the system. 

• Total estimated municipal expenditures as a result of the proposed development 
are $241,451 for Town services and $117,611 for education. 

 
Net Fiscal Impacts: 

• Subtracting the total annual municipal costs of $359,061 from the total tax 
revenues of $1,367,419 results in a net annual fiscal impact of positive $1,008,358. 
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AAN Site Plan (46 Sheets) 
By Stamski and McNary, Inc. 

Dated: June 30, 2022 
 

Site Plantings (5 Sheets)  
By Hawn Design 

Dated: June 28, 2022 
 

Architectural Plans (10 Sheets) 
By Reeves Design Associates 

Dated: June 30, 2022 
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Energy Efficiency Plan 
 

 
 



Energy Efficiency Components 

 

Houses to be constructed with continuous Zip Insulated 2” (R9.6) exterior sheathing over two-by-six 

exterior studs spaced 24” on center.  Increasing the exterior stud spacing from 16” on center, to 24” on 

center, allows for more insulation between studs and less heat transference through wood members.   

The continuous insulated Zip sheathing provides an additional R9.6 value, increasing the total exterior 

wall insulation value to over R30,.  Seams on the sheathing are taped which minimize air leaks. Foam 

insulation is installed around all windows and exterior doors. 

The windows will have low U values, the exterior doors will be fiberglass with better R values than steel 

doors. 

In addition to increasing the R value in the exterior walls the attic insulation will be R60, blown-in 

cellulose. All penetrations between the 2nd floor and the attic are sealed to minimize any heat loss into 

the unconditioned attic. 

The “all electric” homes will feature high efficiency heat pumps for heating/cooling, Energy Recovery 

Ventilators, and electric hot water heaters.  All lighting will be LED. 

Two electric car charging stations will be provided at the Clubhouse.  Electric outlets for car charging will 

be option for all units. 
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Indoor Community Facilities 
 

 



3.27 Indoor Community Facilities 
 
     While designing The Cottages at Wandering Pond, significant consideration was given by 
Habitech regarding the community amenities and how best to enhance the life-style of the 
diverse resident population.  It became apparent that a well- blended array of both indoor and 
outdoor spaces that offered places for socialization, relaxation, exercise and inspiration were to 
be included to capitalize on something for everyone. 
The Cottagehouse, centrally located would be the “hub” for the community.   With wonderful 
spaces inside and the convenience of the catering kitchen, the opportunities are endless for 
gathering with fellow residents to cheer on a sports team, establish book clubs, cooking clubs 
and so much more.  Why not even plan a friendly game of table shuffleboard or cards in the 
more intimate meeting room space.   On warmer weather days, the outdoor spaces here will be 
abundant.  Shaded seating under the covered porches or attached gazebo, or relish the sun on 
the exposed deck.  And in the evening, perhaps gather for a neighborhood cookout at the 
community grilling station and socialize around the open-air fire pit. 
Also, for the active life-style seeker, engage in a competitive game of pickle ball or swim a few 
laps in the Cottagehouse inground pool.  Physical fitness and enjoying the beautiful setting can 
continue as community amenities expand to a vast trail system that envelops all of the 
neighborhoods.   Seeking something more tranquil, take a moment to relax in an additional 
gazebo in the woods with a New England setting surrounding you.  In combination with the 
health and wellness goals of a diverse population, Habitech plans to embrace a community 
garden complete with potting shed. 
At the Cottages at Wandering Pond, there is a little something for everyone and then some! 
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