PROJECT SCOPE AND BUDGET AGREEMENT

This PROJECT SCOPE AND BUDGET AGREEMENT, (the “Project Scope and Budget
Agreement”), dated as of %/WZ& 2009 (the “Effective Date”) is between the
Massachusetts School Building Authority, a public instrumentality of the Commonwealth
of Massachusetts (the “Authority”), and the NASHOBA REGIONAL SCHOOL
DISTRICT, Massachusetts, together with its successors and assigns (the “District” or
“Owner”) (Authority and District collectively referred to as the “Parties™).

RECITALS

conference as described in 963 CMR 2 .00 et ,'-related to the facility deficiencies at the
Pompositticut Elementary School;,
WHEREAS, on September 30, 2009 thie: Board of Directors of the Authority shall have
voted to authorize the Authority’s Executlve Director to enter a Project Scope and Budget
. Agreement with the District.upont the terms and conditions stated herein and further
authorized the Exccutlve D1rector do all acts and thmgs and execute and deliver any and all

process of the Authorlty s grant program for school building construction and renovation
pro_] ects % 3

construcnon projects is a non-entitlement, dlscretlonary program based on need, as
determined by the Authority;

WHEREAS, the District has submitted a signed Initial Compliance Certification, as
described in 963 CMR 2.02 & 2.03, in the form prescribed by the Authority, and it has
been accepted by the Authority;

WHEREAS, the District has formed a School Building Committee to monitor the Project
and advise the District during the course of the Project;
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WHEREAS, the District has procured an Owner’s Project Manager, as defined in Section
1 herein, using a qualifications-based selection process and such Owner’s Project
Manager has been approved by the Authority;

WHEREAS, the District has procured a Designer for the Project in accordance with the
provisions of M.G.L. c. 7, 5. 38A 2 through 380, 963 CMR 2.10(8), 963 CMR 2.12 and any
other applicable laws and regulations and said Designer has been approved by the
Authority’s Designer Selection Panel;

WHEREAS the Authonty may relmburse the District for a portion of ehglble approved

Massachusetts under certain terms and conditions, hereinafter prowded and subjeet te
the prov1310ns of M.G. L c. 70B, 963 CMR 2.00 ef seq., and all appli‘c‘:‘able pollcles and

consideration, the receipt and sufficiency of which are hereby acknowledged the
Authority and the District intending to be legally bound hereby agree as follows:

1. DEFINITIONS

Capitalized terms that are not spemﬁcally deﬁned in this Definitions section shall have
the meanings ascribed to them ineither: M. G.L. c. 70B or 963 CMR 2.00 ef seq.

For purposes of this Pro;ect Scope and Budget Agreement, the following words shall
have the following mearungs _;‘,__

“Assisted Facility”: mé/ans the school facility that is eligible for and will receive either a
Total FacﬂltleSIGrant OF par’ual payment of a Total Facilities Grant pursuant to Chapter
70B, chaptex 645:0f the Acts of 1948, or chapters 208 and 210 of the Acts of 2004 and a
Plo'eet Fundmg Agfeement to be executed by the Authonty and the District.

“Board”:
Chapter 70]3 and the bylaws of the Authont,y

“Construction Manager” or “Construction Manager at Risk” means a sole proprietorship,
partnership, corporation, or other legal entity that provides construction management at risk
services as defined in G.L. ¢. 149A, § 2 and is the person or entity procured as such by the
District in accordance with G.L. c. 149A, et seq., and who is primarily responsible for the
performance and execution of the construction work on the Project.
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“Contractor” is the person or entity identified as such throughout the Construction Contract
Documents and who is primarily responsible for the performance and execution of the
construction work on the Project.

“Designet” shall mean the individual, corporation, partnership, sole proprietorship, joint
stock company, joint venture, or other entity engaged in the practice of architecture,
landscape architecture, or engineering that meets the requirements of M.G.L. ¢. 7, § 38A 1/2
(b) and has been procured and contracted by the District to perform professional design
services.

“Effective Date” means the date of this Project Scope and Budget Agreement, as stated in
the first paragraph of this Project Scope and Budget Agreement. 2

“Monthly” means once each calendar month.

“Owner’s Project Manager” means a person under contract.with, demgnated or assigned
by the District and approved by the Authority, to fully and completely manage and
coordinate adrmmst:ratlon of the PrQ] ect to completlon The Owner s PIOJect Manager

“Total Project Budget” means a complete and ﬁIH enunieration of all costs, including
both hard costs and soft costs, so-called, that the. D1strrct reasonably estimates, to the best
of its knowledge and belief, w111 be mcurred in connectxon with the planmng,

“Project Cash Flow” means, a detalled accounting of the projected amount of funding
being recewed and expended by the D1smct dunng the course of the Proposed Project on

estlrnated tImelme ae described in 963 CMR 2 10(10), which sehedule shall be updated

may be updated from time to time.

“Project Scope and Budget Conference” means the conference described in 963 CMR
2.10(9).

“Project Site” means the specific location of the Proposed Project, as more fully
described in Exhibit E attached hereto.
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“Proposed Project” refers to the proposal for the repair and renovation of the existing
Pompositticut Elementary School at 511 Great Road in the Town of Stow, Massachusetts
in the Nashoba Regional School District, that meets the requirements of Chapter 70B and
963 CMR 2.00 ef seq..

“Regional School District Agreement” shall mean the agreement made and adopted
pursuant to the provisions of M.G.L. c. 71, §§ 14B & 15 or any other applicable
provision of law that establishes the District as a regional school district.

“School” means the Pompositticut Elementary School located in the Town of Stow
Massachusetts.

“Statement of Interest” means the Statement of Interest, as defined in 963’ R 2.0¢ ,:;and
all applicable policies and guideline of the Authority, submitted by th Dis 'ct for the
Pompositticut Elementary School on or before July 31, 2007 g

“Total Facilities Grant” means the Authority’s total ﬁnancnal contrlbutmn to an Approved
School Project, which is calculated pursuant to Chapter 70]3 and chapter 208 of the Acts
of 2004, and paid to the District pursuant to a payment schedule developed by the
Authority.

“Town” shall mean the Town of Stow, Massachu tts 1t is owner and lessor of the

School facility.

2. THE PROJECT

2.1 Total Project Budgef The Partles hereby agree that the Total Project Budget shall
be as set forth in Exhibit A as attached hereto. In the event that the Authority
approves a Total Facilities Grant for the Proposed Project, the Total Facilities
Grant would be based on the Total PrOJect Budget set forth in Exmblt A as of the

o wl‘thout the pnor written approval of the Authority. Any mcreases to the Total
. Proj ect Budget as set forth in Exhibit A as of the Effective Date, shall not result in
‘any. changes to the amount of the Total Facilities Grant set forth in Section 3 of
this Project Scope and Budget Agreement. The District hereby acknowledges and
agrees that all costs related to the Proposed Project, including without limitation
all site costs, shall be subject to review and audit by the Authority, and the
Authority shall determine, in its sole discretion, whether such costs are eligible for

reimbursement pursuant to the Authority’s regulations and policies.

2.2.1 Construction Bids. The Parties hereby acknowledge and agree that, in the
event that the lowest, responsible bid accepted by the District for the
. construction of the Proposed Project is lower than the corresponding
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2.2

23

2.4

2.5

amount set forth in Exhibit A, the Authority shall reduce the Total
Facilities Grant amount set forth in Section 3.1 of this Agreement
accordingly. The Parties hereby further acknowledge and agree that, in
the event that the lowest, responsible bid accepted by the District for the
construction of the Proposed Project exceeds the corresponding amount
set forth in Exhibit A, the Authority shall not make any adjustments to its
Total Facilities Grant on account of the bid, and the increased costs shall
be the sole responsibility of the District.

,.'.;:

Proj ect Scope The Partles hereby agree that the Project Scope shall be as set

by the Authority for the Project shall be contmgent upon the Dlstnct mamtalmng
the Project Scope set forth in Exhibit B, and the Authority may revoke ;suspend,
withhold, and/or recoup any Total Facilities Grant pay\menfs if’ the Authority
determines that the Scope has not been adhered to, Thé Project Scope shall not be
altered, modified, enlarged, or reduced without the written mutual agreement of
the Parties. The District hereby acknowledges and agrees | that all of the items
appearing in the Project Scope set forth in Exhibit Bishall be sub; ect to review
and audit by the Authority, and the Authority shall determine, in its sole
discretion, whether the cost of such Project Scope items are eligible for

reimbursement pursuant to the Authonty regulatlons and policies.

Project Schedule. The Parties hereby agree that the projected Project Schedule

for the Proposed Project shall be as set forth in Exhibit C as attached hereto, as
may be updated from time f'c')‘time “The District shall provide an updated Project
Schedule to the Authority:at léast once every calendar month and more frequently
if requested by the Aut.hor >/ When submitting a revised or updated Project
Schedule to the Autho1 L’ty the District shall also submit a detailed explanation for
any changes in the PI'Q] ect Schedule from the previous Project Schedule submitted

to the Authoruy

Project" Cash Flow The Parties hereby agree that the projected Project Cash Flow

‘__,_-.ifer the: Propo,sed Project shall be as set forth in Exhibit D as attached hereto, as
¢ may be updated from time to time. The District shall provide an updated Project
- Cash Flow to the Authority at least once every calendar month and more
"frequenﬂy if requested by the Authority. When submitting a revised or updated

Project Cash Flow to the Authority, the District shall also submit a detailed
explanation for any changes in the Project Cash Flow from the previous Project
Cash Flow submitted to the Authority.

Project Site. The Parties hereby agree that the site of the Proposed Project shall
be as described in Exhibit E attached hereto. The site of the Proposed Project
shall not be altered, modified, enlarged or reduced without the prior written
approval of the Authority.
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2.6  Furnishings and Equipment. The Parties hereby agree that a listing of all
furniture, fixtures and equipment that will be purchased, leased, acquired, or
received by the District in connection with the Proposed Project is set forth on
Exhibit F attached hereto, which shall be updated from time to time. Costs
associated with the furnishings and equipment listed on Exhibit F may not be
eligible for reimbursement by the Authority. All such costs shall be subject to
review and audit by the Authority, and the Authority shall determine, in its sole
discretion, whether such costs are eligible for reimbursement pursuant to the
Authority’s regulations and policies. All costs associated with furniture, fixtures
and equlpment that are not specifically delmeated in Exhibit F shall not be

by the Parties.

3. TOTAL FACILITIES GRANT

3.1 The Parties hereby agree that, subject to execuﬁon of a \PI'O_]GCE Funding
Agreement for the Proposed Project and subject to the’] provrslons ‘of Section 3 and the
satisfaction of the covenants set forth in Section 4 of thls Agreement the Total Facilities

.......

thousand, two hundred fifty-nine ($18, 132 259 00) dollars except as specifically
provided in this Section. The Parties hereby acknowledge and agree that the final amount
of the Total Facilities Grant may equal'an amount less than $18,132,259.00. Any costs in
excess of the maximum Total Facilities Grant amount shall be the sole responsibility of
the District. All costs incurredby. 1 the District in connection with the Project are subject
to review and audit by the Authorlfy, as shall be further detailed in the Project Funding
. Agreement. The Remlbursernent Rate set forth above, and as more fully described in the
reimbursement rate summary, attached hereto as Exhibit H, includes a total of seven (7)
incentive reimbursement pomts §'which include one (1) point for maintenance, four (4) points
for alternatives to new construction, and two (2) points for Energy Efficiency — “Green
Schools” pursuant to GI. c. 70B, § IO(a)(C) that have been provrsionally ass1gnod subject

the Authorlty determines, in its sole drscretlon that the District is 1nelrg1ble to receive any
portion of‘the incentive reimbursement points that have been provisionally assigned for
maintenance, alternatives to new construction, and/or Energy Efficiency — “Green Schools,”
or such other incentive reimbursement points that may be assigned by the Authority.

3.2  The Reimbursement Rate for the Proposed Project is calculated as set forth in the

reimbursement rate summary, attached hereto as Exhibit H, and shall be subject to the
provisions of M.G.L. ¢. 70B, 963 CMR 2.00 ef seq., and the policies and guidelines of the
Authority. Any incentive reimbursement points that may be included in the calculation of
the Reimbursement Rate, as it may be amended from time to time by the written

6
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agreement of the Authority, must be earned, as determined by the Authority in its sole
discretion, and shall be subject to audit by the Authority. If the Authority determines, in
its sole discretion, that the District is ineligible to receive any portion of the incentive
reimbursement points that may be included in the calculation of the Reimbursement Rate,
as it may be amended from time to time by the written agreement of the Authority, the
Authority may, in its sole discretion, decrease the Reimbursement Rate and the Total
Facilities Grant accordingly. Any such decrease in the Reimbursement Rate, and the
corresponding decrease in the Total Facilities Grant, shall be applied retroactively to all
payments made to the District by the Authority under the terms of the Project Funding
Agreement between the Pames 1f any, and to all requests for relmbursement of 'el1g1b1e

33 orth ‘in Exhibit A to this Agreement
includes all budgeted costs for the Feamblhty Study authorized by the Authority for the
Project (“Feasibility Study Budget”) and supersedes and replaces any other Feasibility
Study budget that may have been authorlzed by the Authority and set forth in any
Feasibility Study Agreement between the “Authority and the District. The Feasibility
Study Budget included in this Agreemént does not take into account any payments that
may already have been made. to“the District by the Authority for the costs of any
Feasibility Study under any: Feambﬂlt}r Study Agreement between the Authority and the
District. The Total Faclhtles Grant set forth in Section 3.1 of this Agreement is
calculated by applying’ the Réimbursement Rate set forth in Exhibit H of this Agreement
to the Basis of Total Fac111t1es Grant which mcludes the Feasibility Study Budget for the
Authorrty anid: the: Dlstrlct the approved, eligible costs of a Feasibility Study authorized
by the Aufhorlty f01 ‘the Project will be reimbursed, retroactively and prospectively, based
upon the Rennbursement Rate set forth in Sectlon 3.1 and Exhibit H to this Agreement.

amount of any payments already made to the District by the Authority for the costs of a
Feasibility Study pursuant to the provisions of any Feasibility Study Agreement. Nothing
stated in this section of this Agreement shall impair the right of the Authority to make
adjustments to the Reimbursement Rate and the Total Facilities Grant or to audit and
determine ineligible costs as provided elsewhere in this Agreement and in the Authority’s
statutes, regulations, policies, guidelines and standards.

4. COVENANTS
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The Parties covenant and agree that as long as this Agreement is in effect, the Parties
shall and shall cause its employees, agents, and representatives to perform and comply

with all covenants of this Project Scope and Budget Agreement.

4.1 Of the Authority.

(a.)  The Authority shall prepare a Project Funding Agreement for the
Proposed Project, which Funding Agreement shall set forth the
terms and conditions pursuant to which the District may recewe a
Total Facilities Grant for the Approved Project.

4.2 Of the District.

(a) The District shall by no later than 120 days Q‘f,_S‘_cpfemberJBO 2009

~ obtain all necessary votes, resolutlons approprlatlons and voter
approvals, in accordance with the format prescrlbed by the

(b.) Byno later than the ‘mrelﬁh of each calendar month, the District
shall prov1de\the Authorzty with a progress 1eport prepared by the

activity durmg ‘the, precedmg calendar month, in a format approved
by the Authorltjf

(c.) The Dlstuct shall promptly provide the Authority with any
_.‘-""'Jfadd1t1‘o‘ﬁal information, documents, plans, specifications, budgets,
G tlmelmes, schedules, or other materials that may be requested by

ke Authority.

The District hereby acknowledges and agrees that the Authority
shall not provide any amounts in excess of the amount determined
under Section 3.1 of this Agreement and the final Total Facilities
Grant may be an amount less than the amount stated in Section 3.1.

(e.)  The District hereby acknowledges and agrees that the District’s
Educational Program for the Pompositticut Elementary School is
subject to further review by the Commissioner of Education,
pursuant to M.G.L. c. 70B.

(f)  The District hereby acknowledges and agrees that all costs related
: to the Proposed Project, including the costs identified in the Total
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Project Budget set forth in Exhibit A and costs of the items
appearing in the Project Scope set forth in Exhibit B, shall be
subject to review and audit by the Authority, and the Authority
shall determine, in its sole discretion, whether such costs are
eligible for reimbursement pursuant to the Authority’s regulations
and policies.

(g.)  The District hereby acknowledges and agrees that it shall not
submit any false or intentionally misleading information or
documentation to the Authority in connection with this Project
Scope and Budget Agreement, and further acknowledges d
agrees that the submission of any such information 0 L

documentation may cause the Authonty to revoke an 'and aIl

payments made to the District, and the Dlsmct\i'nay be; n}ehglble
for any funding from the Authority.: The DIstnct hereby further
agrees that it shall have a contmuﬂlg Obhgatlon to update and

- notify the Authorlty in wntlng when it knows or has any reason to

Authority contains false, misleading or incorrect information.

S. REPRESENTATIONS AND WARRAN TIES

The District and the undersigned, for. th" ii Se. ves_.and for the District, hereby warrant and
represent that each of the follomng statemenfs is true, correct and complete:

5.1 The District is validly: orgamzed and existing under and by virtue of the laws of

. the Commonwealth, has fiill power ‘and authority to own its properties and/or to control

its properties under lease agreements and carry on its business as now conducted, and

has full power and. authonty to execute, deliver and perform its obligations under this
£

Project Scope and Budget Agreement.

5.2 The: D1s’mct is duly authorlzed and has taken all necessary steps to authorize the
exeouﬁon and dellvery of this Project Scope and Budget Agreement and to perform and

.....

deliver th.ts Pro_lect Scope and Budget Agreement on behalf of the District. This Project
Scope and Budget Agreement does not and will not, to any material extent, conflict with,
or result in violation of any applicable provision of law, by-law, ordinance or rule, or any
order, rule, regulation of any court or other agency of government.

5.3  The District has all requisite legal power and authority to own and operate the
school that is the subject of this Project Scope and Budget Agreement.

5.4  No information furnished by or on behalf of the District to the Authority in this
Project Scope and Budget Agreement, including all Exhibits attached hereto, the Initial

9
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Compliance Certification, or any other document, certificate or written statement
furnished to the Authority in connection with the Statement of Interest or Proposed
Project contains any untrue statement of a material fact or omitted, omits or will omit to
state a material fact necessary in order to make the statements contained in this
Agreement or therein not misleading in light of the circumstances in which the same were
made.

55 This Project Scope and Budget Agreement constitutes a valid and binding
obligation of the District, enforceable in accordance with its terms, except as such
enforceability may be limited by bankruptcy, insolvency, moratorium, reorgamzatlon or
other laws heretofore or hereafter enacted and general equity principles. A

5.6 No litigation before or by any court, public board or body is pending or. threatened
against the Authority seeking to restrain or enjoin the execution and dehvery of this™
Project Scope and Budget Agreement Study, or contesting or affectlng the Vﬁlldlt}’ of this
Scope and Budget Agreement or the power of the Dlstrlct topay 11:S share of the” Proposed
Project. i <

3

connectlon with any project for Wh.lCh the Dlstn 55.has recelved or anticipates receiving

funding from the Authority.

identified as the School
£ s’
511 The School 1S under the control of the District pursuant to a Lease with the Town
which assures. that the District has exclusive jurisdiction and control of the School for the
ant101pated useful life of any Approved Project that may be constructed thereon.

e P&Stl ict has the legal authority to maintain, repalr, construct, reconstruct, add
to, remodel; make extraordinary repairs to, equip, organize and operate the School.

6. TERM

6.1  The Parties hereby agree that this Project Scope and Budget Agreement shall be
valid for a period of time not to exceed 120 calendar days from September 30, 2009,
unless agreed to in writing by the Authority that a different termination date is necessary.
In the event that the Board votes to not approve this Project Scope and Budget
Agreement, this Agreement shall terminate effective as of such vote.

10
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7. OTHER TERMS

7.1 Governing Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the Commonwealth of Massachusetts.

7.2 Venue Any civil action brought against the Authority by the District or: é'ily

7.3

indemnify and hold hamlless the Authority and Lts ofﬁeers and employees from and
agamst all clalms or acnons clamages, hablhtles 111_]111'163 costs, fees, expenses, or
mvestlgatxon and litigation, whatsoever whlch may be incurred or for which liability
may be asserted against the Authority: ansmg‘ Siit of any activities undertaken by, for,
or on behalf of the District in its 1mp1ementat1on of this Project Scope and Budget
Agreement. Such obligation shall: not Be'construed to negate or abridge any other
obligation of 1ndemmﬁcatlon rumung to the Authority which would otherwise exist.
7.4  Members. Employees Not Lla'ol No member or employee of the Authority shall
be charged pe1sonally or héld contractually liable by or to the District under any term or
provision of thls PIOJect Scope and Budget Agreement or because of any breach thereof

! ASSIgnabﬂl’g The District shall not assign any interest, in whole or in part, in
thls Pm}ect Scope and Budget Agreement and shall not transfer any interest in the same,
whethe ""by ;assignment or novation, without the prior written approval of the Authority.

7.6 Amendments. This Project Scope and Budget Agreement may be amended only
through a written amendment signed by duly authorized representatives of the District
and the Authority.

7.7  Notices. Any notices required or permitted to be given by either of the Parties
hereunder shall be given in writing and shall be delivered to the addressee (a) in-hand (b)
by certified mail, postage prepaid, return receipt requested; (c) by facsimile; or (d) by a
commercial overnight courier that guarantees next day delivery and provides a receipt,
and such notices shall be addressed as follows::
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As to the Authority:

Massachusetts School Building Authority
40 Broad Street, Suite 500

Boston, MA 02109

Attention: Director of Capital Planning
Facsimile: (617) 720-5260

As to the District:

Nashoba Regional School District
50 Mechanic Street

Bolton, MA 01740

Attention: Superintendent of Schools
Facsimile: (978) 779-5537

7.8  Severability. If any provisidﬁs:__gf thlsPrOJect Scope and Budget Agreement shall

for any reason be held to be invalid.or uns f_pféfﬁéable, the invalidity or unenforceability of

such provision shall not affect any-of tl:,tléf?’é'mainjng provisions of this Agreement, and

this Agreement shall be consti'l.ied and enforced as if such invalid or unenforceable
provision had not been contaitied heréin.

W )

7.9  Counterparts. Thls Prc_i'_‘iect' Scope and Budget Agreement may be executed in one

or more counterpal_j_jfﬁ’;‘?éh)_?*ﬁﬁ’%hjch shall be regarded for all purposes as an original and
all of which copstitljfe but one and the same instrument. Each party agrees that it will

execute any and all ‘dé¢uments or other instruments, and take such other actions as may

be nevg_:e"s‘sary"fé“"gii‘r@f'éffect to the terms of this Agreement.

7.10%;, No Waiver. No waiver by either party of any term or conditions of this Project
Scope ‘and_Budget Agreement shall be deemed or construed as a waiver of any other
terms or conditions, nor shall a waiver of any breach be deemed to constitute a waiver of
any subsequent breach, whether of the same or of a different section, subsection,

paragraph, clause, phrase, or other provision of this Agreement.

7.11 Integration. This Project Scope and Budget Agreement merges and supersedes all
prior negotiations, representations, and agreements between the parties hereto relating to
this Agreement and constitutes the entire agreement between parties hereto with respect
to the Proposed Project.

8. Insurance
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8.1  Insurance. The District shall obtain and maintain all insurance required by law and
such other insurance in such types and in such amounts as the Authority may require from

time to time.

8.1.1

During the course of the Project, the District shall purchase and maintain, or
shall cause the Contractor or Construction Manager to purchase and maintain,
at their own expense, coverage against loss or damage to the Project in an
amount equivalent to the Total Project Budget at the sole expense of the
District, Contractor or Construction Manager, as the case may be. Such
coverage shall be written on an "all risks" basis or equivalent form and shall
include, without limitation, msurance agamst the per;ls of ﬁre (Wlth extended

wmdstorm falsework, testing and startup, and debris: removal ;ncludmg
demolxtlon occasioned by enforcement of any. apphcable legal requxrements

may appear Coverage shall be lpalntamecl Lllltll final acceptance of the
Project by the DlStI‘iCt and final payment has been made. The District (or
'_f cGverage is purchased by Contractor

Facility in an ameuht-:'equwalent to the estimated full replacement cost of the
Assmted Facllltyii Stich coverage sha]l be wntten on an "all risks" bams or

mlschuef tmrmmm collapse, earthquake, flood (if the Project is not inan"A"

of ":.flood zone), windstorm, falsework, mechanical and electrical

down and boiler and machinery accidents, and debris removal including
fition occasioned by enforcement of any applicable legal requirements.
The limits for earthquake and flood shall be the lesser of the estimated full

“replacement cost of the Assisted Facility or $10,000,000. The policy shall

include the Authority as a loss payee as its interests may appear. The District
is responsible for the payment of any and all deductibles, self-insured
retentions or any portion thereof under the policy.

8.1.3 The District shall include the Authority as an additional insured in any

commercial general liability policy held by the District for liability arising out
of the Project.

8.1.4  The Authority shall not be responsible for the payment of deductibles, self-

. insured retentions, or any portion thereof.

13
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8.1.5 Upon request by the Authority, the District shall obtain and provide to the
Authority originals of certificates of insurance evidencing the insurance
coverage required by this section of this Project Scope and budget
Agreement.

8.2 The District shall require by contractual obligation, and shall also ensure by the
exercise of due diligence, that each of any Owner’s Project Manager, Designer, Contractor or
Construction Manager at Risk, or Vendor hired by the District in connection with the Project
obtain and maintain all insurance coverage required by law and such other insurance
coverage in such types and amounts as the Authority may require from time, to time,
including the insurance coverage required by this Project Scope and Budget Agreement a
PrOJect Funding Agreement and by any standard contracts that are prescrlbed by the
contract for Owner’s Project Manage1 services and standard contract for: Demgmer serwces
The insurance required by this Section shall be provided at the sole expense’of the Owner’s
Project Manager, Demgnel Contractor or Construction Manager and Vcndors -as the case

DlSt‘[‘lCt and said Owner’s Project Manager, Designer, Coniractor or Constructlon Manager at
Risk, and Vendors or for such longer period as the Authority:may requlre including any such
longer period that may be required by this Project Scope and‘Biidget Agreement, a Project
Fundmg Agrcement or the standard contracts prescmbcd by the Authority and executed by

Risk. The District may impose add1t10nal ‘insurance requirements for either construction
delivery method provided that any:such: addltlonal requirements shall not be inconsistent with
the requirements 1mposed by the standald language set forth herein and further provided that
the District shall give the Authorlty a‘Written notice that clearly describes any such additional
requirements. It shall be the solé responsibility of the District to determine whether additional
insurance reqmrements are desirable or necessary and should be included in the contract
between the Owner and the Contractm or Construction Manager at Risk.

District, moludmg, but not limited to, the Authonty s standard contract for Owner’s Project
Manager “services and standard contract for Designer services, and any other contract
between the District and the Owner’s Project Manager, Designer, Contractor or Construction
Manager, or Vendors, simultaneously with the execution of said contracts or, in the event that
said contracts have been executed prior to the date of this Project Scope and Budget
Agreement, as soon as possible thereafter. Upon request of the Authority, the District shall
submit such certificates of insurance to the Authority, showing each type of insurance,
insurance company, policy number, amount of insurance, deductibles/self-insured retentions,
and policy effective and expiration dates. The District shall require each of the Owner’s
Project Manager, Designer, Contractor or Construction Manager, and Vendors to submit
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updated insurance certificates to the District prior to the expiration of any of the insurance
policies or coverage referenced in this Section so that the District shall at all times possess
certificates indicating current coverage.

8.5 The failure of the District to ensure that each of the Owner’s Project Manager,
Designer, Contractor or Construction Manager, and Vendors obtain and maintain the
insurance required by the Authority, this Project Scope and Budget Agreement, the Project
Funding Agreement, any standard contract prescribed by the Authority and executed by the
District or any other contract between the District and the Owner’s Project Manager,
Designer, Contractor or Construction Manager, or Vendors, or to provide the insurance
certificates required by this Project Scope and Budget Agleement shall constitute a hnateria[

Budget Agieement any standard confracts that are prescrlbed by the Authority and executed
by the District, including, but not: ‘llmlted 10, the Authority’s standard contract for Owner’s
Project Manager and standard; demgn contract, and any other contract between the District
and the Owner’s Project, Manager Demgner Contractor or Construction Manager, and
Vendors, the District shall erisure that neither the District nor the Authority shall be
responsible for the payment of. deductibles, self-insured retentions or any portion thereof.

8.8 1nsufﬁ(:1ent n.surancc shall not release the Owner’s Project Manager, Designer,
Contractor or:: Gonstructlon Manager, or Vendors from any liability for breach of their
obhgations undcr an ‘agreement between the District and any of them.
% Gy

8.9 Al msurance policies required by this Project Scopa and Budget Agreement, a
Project Fundmg Agreement, any standard contract prescribed by the Authority and executed
by the District and any other contract between the District and the Owner’s Project Manager,
Designer, Contractor or Construction Manager, or Vendors shall be issued by companies
lawfully authorized to write that type of insurance under the laws of the Commonwealth of
Massachusetts with a financial strength rating of “A-“ or better as assigned by A.M. Best
Company, or an equivalent rating assigned by a similar rating agency acceptable to the
District and the Authority.

8.10  The District shall take all reasonable steps designed to ensure that the Owner’s
Project Manager, Contractor or Construction Manager, Designer, and Vendors each agree
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that they and their Subcontractors shall do no act, nor suffer any act to be done, which will
vacate, void or impair the coverage of any insurance policies required under this Project
Scope and Budget Agreement, a Project Funding Agreement, any standard contract
prescribed by the Authority and executed by the District or any other contract between the
District and the Owner’s Project Manager, Designer, Contractor or Construction Manager, or
Vendors.

8.11 The District shall, upon request by the Authority, produce copies of all policies of
insurance maintained by the District, its Contractor or Construction Manager, Owner’s
Project Manager, Designer and Vendors related to the Project, to the Authority.

o

IN WITNESS WHEREQOF, the Parties have executed this Project Scope and*ludget
Agreement on this ZCZ day of WMW in the year 2009. :

e‘r‘ o

MASSACHUSETTS SCHOOI BUILDING AUTHORITY

Katherine P. Craven'”
Executive Director

NASHOBA REGIONAL SCHOOL DISTRICT

Nathe: | e

... Title:
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